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STATE OF NEW YORK

4675
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. YOUNG -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the crimnal procedure law, in relation to eligibility
for youthful offender status

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 2 and 3 of section 720.10 of the crimna
procedure |aw, subdivision 2 as anended by chapter 416 of the | aws of
1986, paragraph (a) of subdivision 2 as anended by chapter 316 of the
| aws of 2006 and subdivision 3 as anended by chapter 264 of the | aws of
2003, are anended to read as foll ows:

2. "Eligible youth" neans a youth who is eligible to be found a youth-
ful offender. Every youth is so eligible unless:

(a) the conviction to be replaced by a youthful offender finding is
for (i) a class A-l or class A-Il felony, or (ii) an arned felony as
defined in subdivision forty-one of section 1.20, except as provided in
subdivision three, or (iii) [rape in the first degree, crimnal sexua
act in the first degree, or aggravated sexual abuse] A CLASS B VIOLENT
FELONY OFFENSE AS DEFI NED | N PARAGRAPH (A) OF SUBDI VI SI ON ONE OF SECTI ON
70. 02 OF THE PENAL LAW except as provided in subdivision three, or

(b) such youth has previously been convicted and sentenced for a felo-
ny, or

(c) such youth has previously been adjudi cated a yout hful offender
followi ng conviction of a felony or has been adjudicated on or after
Septenber first, nineteen hundred seventy-eight a juvenile delinquent
who conmitted a designated felony act as defined in the famly court
act .

3. Notwi thstanding the provisions of subdivision tw, a youth who has
been convicted of an arnmed felony offense or [of rape in the first
degree, crimnal sexual act in the first degree, or aggravated sexua
abuse] A CLASS B VI OLENT FELONY OFFENSE is an eligible youth if the
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court determnes that one or nore of the following factors exist: (i)
mtigating circunstances that bear directly upon the nmanner in which the
crime was conmtted; or (ii) where the defendant was not the sole
participant in the crine, the defendant's participation was relatively
m nor al though not so mnor as to constitute a defense to the prose-
cution. Wiere the court determnes that the eligible youth is a yout hful
of fender, the court shall make a statenent on the record of the reasons
for its determ nation, a transcript of which shall be forwarded to the
state division of <crimnal justice services, to be kept in accordance
with the provisions of subdivision three of section eight hundred thir-
ty-seven-a of the executive |aw

S 2. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw, provided, however,
that the provisions of this act shall apply only to offenses conmtted
on or after such effective date.



