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STATE OF NEW YORK

4659
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. FOLEY -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Civil Service and Pensions

AN ACT to anend the retirenent and social security law, in relation to
providing county correction officers with a special optional twenty
year retirenent plan

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The retirenent and social security law is anended by addi ng
a new article 14-Cto read as foll ows:
ARTI CLE 14-C
OPTI ONAL RETI REMENT PLAN FOR COUNTY CORRECTI ON OFFI CERS OR DEPUTY
SHERI FFS PERFORM NG AS CORRECTI ON OFFI CERS
SECTI ON 561. DEFI NI Tl ONS.
562. OPTIONAL TWENTY YEAR RETIREMENT PLAN FOR CERTAI N MEMBERS
VHOSE EMPLOYER ELECTS TO PROVI DE SAME.
563. ADDI TI ONAL PENSI ON BENEFI T FOR MEMBERS OF OPTI ONAL TWENTY
YEAR RETI REMENT PLAN.
564. CONSI STENT PROVI SI ONS.

S 561. DEFIN TIONS. FOR PURPCSES OF THI S ARTI CLE:

(A "MEMBER' SHALL MEAN A PERSON WHO IS EMPLOYED AS A COUNTY
CORRECTI ON OFFI CER OR A DEPUTY SHERIFF WHO IS ENGAGED DI RECTLY IN
CORRECTI ON OFFI CER DUTIES THAT AGGREGATE FIFTY PER CENTUM OF THEI R
SERVI CE BY A COUNTY WHI CH ELECTS BY RESCLUTI ON, DULY ADOPTED, TO PROVI DE
THE BENEFI TS AS AUTHORI ZED BY THI S ARTI CLE.

(B) "RETI REMENT SYSTEM' SHALL MEAN THE NEW YORK STATE AND LOCAL
EMPLOYEES' RETI REMENT SYSTEM

(© "CRED TABLE SERVI CE" SHALL | NCLUDE ANY AND ALL SERVI CES PERFORMED
AS A SHERI FF, UNDERSHERI FF OR DEPUTY SHERI FF, OR CORRECTION OFFI CER
CREDIT FOR SERVICE AS A MEMBER OR OFFI CER OF THE STATE POLICE OR AS A
PAI D FI REMAN, POLI CEMAN OR OFFI CER OF ANY ORGANI ZED FI RE DEPARTMENT OR
POLICE FORCE OR DEPARTMENT OF ANY COUNTY, CITY, VILLAGE, TOMNN, FIRE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DI STRICT OR POLICE DI STRICT, SHALL ALSO BE DEEMED TO BE CREDI TABLE
SERVICE AND SHALL BE I NCLUDED I N COVPUTI NG YEARS OF TOTAL SERVI CE FOR
RETI REMENT PURSUANT TO THI' S SECTI ON, PROVI DED SUCH SERVI CE WAS PERFORMED
BY THE MEMBER WH LE CONTRI BUTI NG TO THE RETI REMENT SYSTEM PURSUANT TO
THE PROVI SIONS OF THI S ARTI CLE OR ARTI CLE EI GHT OF TH S CHAPTER.

S 562. OPTI ONAL TVENTY YEAR RETI REMENT PLAN FOR CERTAI N MEMBERS WHOSE
EMPLOYER ELECTS TO PROVI DE SAME. (A) ANY MEMBER OF THE RETI REMENT SYSTEM
MAY ELECT TO BECOVE A MEMBER PURSUANT TO THE PROVI SIONS OF TH S SECTI ON
WTH N ONE YEAR AFTER HE OR SHE BECOMES A MEMBER, IF H S OR HER EMPLOYER
HAS ELECTED TO MAKE THE BENEFI TS PROVI DED BY THI S SECTI ON AVAI LABLE TO
MEMBERS, OR WTH N ONE YEAR AFTER H' S OR HER EMPLOYER ELECTS TO MAKE THE
BENEFI TS PROVI DED BY THI S SECTI ON AVAI LABLE TO | TS MEMBERS.

(B) ELECTIONS MADE PURSUANT TO THI'S SECTI ON SHALL BE I N WRI TI NG AND
SHALL BE DULY ACKNOALEDGED AND FI LED WTH THE COWPTROLLER. ANY MEMBER
WHO FILES SUCH AN ELECTION PURSUANT TO TH' S SECTI ON MAY W THDRAW I T
AFTER I'T HAS BEEN FI LED FOR AT LEAST A YEAR SUCH W THDRAWAL SHALL BE BY
VRI TTEN NOTI CE DULY ACKNONEDGED AND FI LED W TH THE COVPTROLLER.

(© A MEMBER PARTI Cl PATI NG ON THE BASI S OF THI S SECTI ON AT THE TI ME OF
RETI REMENT SHALL BE ENTI TLED TO RETI RE AFTER THE COWPLETION OF TWENTY
YEARS OF TOTAL CREDI TABLE SERVICE OR UPON THE ATTAINMVENT OF AGE
SI XTY-TWO, BY FI LI NG AN APPL| CATI ON THEREFOR I N A MANNER SI M LAR TO THAT
PROVIDED IN THI S CHAPTER

(1) UPON COVPLETI ON OF TVENTY YEARS OF SUCH SERVI CE AND UPON RETI RE-
MENT, EACH SUCH MEMBER SHALL RECElI VE A PENSI ON SUFFI CI ENT TO PROVI DE H M
OR HER WTH A RETI REMENT ALLOMNCE EQUAL TO ONE- FORTI ETH OF H'S OR HER
FI NAL AVERAGE SALARY FOR EACH YEAR OF TOTAL CREDI TABLE SERVICES FOR
VWH CH HE OR SHE | S OTHERW SE ENTI TLED BUT NOT EXCEEDI NG | N THE AGGREGATE
ONE- HALF OF HI'S OR HER FI NAL AVERAGE SALARY.

(I'l) UPON ATTAINMENT OF AGE SIXTY-TWO AND UPON RETI REMENT W THOUT
COVPLETI ON OF TVENTY YEARS OF SUCH SERVICE, EACH SUCH MEMBER SHALL
RECEIVE A PENSION SUFFICIENT TO PROVIDE HHM OR HER WTH A RETI REMENT
ALLOMNCE EQUAL TO ONE- FORTI ETH OF HH S OR HER FI NAL AVERAGE SALARY FOR
EACH YEAR OF CREDI TABLE SERVI CE. EVERY SUCH MEMBER SHALL ALSO BE ENTI -
TLED TO AN ADDI TI ONAL PENSI ON EQUAL TO THE PENSI ON FOR ANY OTHER CREDI T-
ABLE SERVI CE RENDERED AS OTHERW SE PROVI DED FOR IN TH S CHAPTER. TH' S
LATTER PENSI ON SHALL NOT | NCREASE THE TOTAL ALLOMNCE TO MORE THAN ONE-
HALF OF H'S OR HER FI NAL AVERAGE SALARY.

(D) THE | NCREASED PENSIONS TO SUCH MEMBERS, AS PROVIDED BY TH'S
SECTI ON, SHALL BE PAI D FROM ADDI TI ONAL CONTRI BUTI ONS MADE BY THE PARTI G-
| PATING EMPLOYER ON ACCOUNT OF SUCH MEMBERS. THE ACTUARY OF THE RETI RE-
MENT SYSTEM SHALL COWVPUTE THE ADDI TI ONAL CONTRI BUTI ON REQUI RED FOR EACH
MEMBER WHO ELECTS TO RECEIVE THE SPECI AL BENEFI TS PROVI DED UNDER THI S
SECTI ON. SUCH ADDI TI ONAL CONTRI BUTI ONS SHALL BE COMPUTED ON THE BASI S OF
CONTRI BUTI ONS DURI NG THE PROSPECTI VE SERVI CE OF SUCH MEMBER VWHI CH WLL
COVER THE LIABILITY OF THE RETI REMENT SYSTEM FOR SUCH EXTRA PENSI ONS.
UPON APPROVAL OF THE COVPTROLLER, SUCH ADDI TI ONAL CONTRI BUTI ONS SHALL BE
CERTI FI ED BY HM OR HER TO THE CHI EF FI SCAL OFFI CER OR THE PARTI Cl PATI NG
EMPLOYER. THE AMOUNT THEREOF SHALL BE | NCLUDED I N THE ANNUAL APPRCPRI -
ATION OF THE PARTIC PATI NG EMPLOYER. SUCH AMOUNT SHALL BE PAID ON THE
WARRANT OF THE CHI EF FI SCAL OFFI CER OF THE PARTI Cl PATI NG EMPLOYER TO THE
PENSI ON ACCUMULATI ON FUND OF THE RETI REMENT SYSTEM

(E) I'N COWUTI NG THE TWENTY YEARS OF COVPLETED SERVICE OF A MEMBER,
FULL CREDIT SHALL BE G VEN FOR M LI TARY SERVI CE AS DEFI NED I N SUBDI VI -
SIONS TWENTY- NI NE-A AND THI RTY OF SECTION THREE HUNDRED TWO OF THI'S
CHAPTER.
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(F) EVERY MEMBER PARTI Cl PATI NG ON THE BASI S OF THI S SECTI ON SHALL BE
SEPARATED FROM THE SERVI CE ON THE LAST DAY OF THE CALENDAR MONTH NEXT
SUCCEEDI NG THE CALENDAR MONTH I N WHI CH HE OR SHE ATTAI NS AGE SI XTY- TWO,
PROVI DED, HOWEVER, THAT SUCH A MEMBER WHO ATTAI NED THE AGE OF SI XTY- TWD
BEFORE H' S OR HER EMPLOYER ELECTED TO MAKE THE BENEFI TS PROVI DED BY THI S
SECTION AVAILABLE TO H M OR HER, OR WHO ATTAINS THE AGE OF SI XTY- TWO
W THI N ONE MONTH AFTER HI S OR HER EMPLOYER MAKES SUCH BENEFI TS AVAI L-
ABLE, TO BE ELIGBLE FOR A PENSION COVPUTED | N ACCORDANCE W TH THE
PROVI SIONS OF THI S SECTI ON, SHALL BE SEPARATED FROM THE SERVICE W THI N
THREE MONTHS AFTER H'S OR HER EMPLOYER MAKES SUCH BENEFI TS AVAI LABLE.

(G THE PROVI SIONS OF THI' S SECTI ON SHALL BE CONTROLLI NG NOTW THSTAND-
I NG ANY OTHER PROVI SION OF THI' S ARTI CLE TO THE CONTRARY.

(H THE BENEFI TS OF THI S SECTION SHALL BE AVAILABLE ONLY TO THGCSE
MEMBERS WHOSE EMPLOYER ELECTS TO PROVI DE SUCH BENEFI TS BY ADOCPTI NG A
RESCOLUTI ON TO SUCH EFFECT AND FI LI NG A CERTI FI ED COPY THEREOF W TH THE
COVWPTROLLER

(1) THE BENEFITS PROVIDED BY TH'S SECTION SHALL BE PAYABLE TO A
MEMBER, UNLESS AT THE DATE OF RETI REMENT SUCH MEMBER WOULD OTHERW SE BE
ENTI TLED TO A GREATER BENEFI T UNDER OTHER PROVI SIONS OF THI S CHAPTER HAD
HE OR SHE W THDRAWN FROM THI' S SECTI ON, I N WHI CH EVENT SUCH GREATER BENE-
FITS SHALL BE PAYABLE.

S 563. ADDI TI ONAL PENSI ON BENEFI T FOR MEMBERS OF OPTI ONAL TVENTY YEAR
RETI REMENT PLAN. (A) A PARTICI PATING EMPLOYER WHICH HAS ELECTED, OR
VH CH ELECTS TO PROVI DE THE BENEFI TS OF THE OPTI ONAL TVENTY YEAR RETI RE-
MENT PLAN FOR | TS EMPLOYEES AS SPECIFIED IN TH S ARTI CLE MAY ELECT TO
MAKE CONTRI BUTI ONS FOR THE PURPOSE OF PROVI DING AN ADDI TI ONAL PENSI ON
PURSUANT TO THI' S SECTI ON FOR MEMBERS I N | TS EMPLOY WHO ARE ENTI TLED TO A
PENSI ON PURSUANT TO SECTION FIVE HUNDRED SI XTY-TWO OF THI' S ARTI CLE.
EVERY MEMBER EMPLOYED BY AN EMPLOYER WH CH HAS ELECTED THE PROVI SI ONS OF
SECTI ON FI VE HUNDRED SI XTY-TWD OF THHS ARTICLE AND TH'S SECTION MAY
ELECT TO BE COVERED BY THE PROVI SIONS OF THI' S SECTI ON BY FI LI NG W TH THE
COWTROLLER, A DULY EXECUTED AND ACKNOWLEDGED FORM PREPARED BY THE COWP-
TROLLER FOR THAT PURPCSE.

(B) UPON RETI REMENT, EACH SUCH MEMBER SHALL RECEI VE, FOR EACH YEAR OF
SERVI CE | N EXCESS OF TWENTY, AN ADDI TI ONAL PENSI ON WHI CH SHALL BE EQUAL
TO ONE-SIXTIETH OF H'S OR HER FI NAL AVERAGE SALARY; PROVI DED, HOWEVER,
THAT THE TOTAL ALLOMNCE PAYABLE PURSUANT TO TH'S SECTION SHALL NOT
EXCEED THREE- QUARTERS OF SUCH MEMBER S FI NAL AVERAGE SALARY.

S 564. CONSI STENT PROVI SI ONS. NOTHI NG CONTAINED IN THI S ARTI CLE SHALL
BE CONSTRUED TO OTHERW SE AFFECT THE APPLI CABILITY OF ARTICLE ELEVEN,
FOURTEEN OR FIFTEEN OF TH S CHAPTER. ANY OTHER PROVI SIONS OF THI S CHAP-
TER RELATI NG TO MANDATORY CONTRI BUTI ON TO THE RETI REMENT SYSTEM BASED
UPON A MEMBER S DATE OF MEMBERSHI P I N SUCH SYSTEM SHALL NOT BE DEEMED TO
BE AFFECTED BY THE PROVI SIONS OF THI S ARTI CLE, AND ANY MEMBER WHO ON THE
EFFECTIVE DATE OF THI' S ARTICLE IS NOT REQUI RED TO CONTRI BUTE SHALL NOT
BE REQUI RED TO MAKE ANY CONTRI BUTI ONS AS A RESULT OF THIS SECTION. FOR
THOSE MEMBERS REQUIRED TO CONTRIBUTE TO THE RETI REMENT SYSTEM SUCH
CONTRI BUTI ON SHALL BE TREATED | N THE SAME MANNER AS SPECI FIED FOR SUCH
MEMBERS | N ARTI CLE FOURTEEN OR FI FTEEN OF TH S CHAPTER

S 2. Any past service paynents required of a county as a result of the
adoption of the benefits permtted by this act nay be paid over a period
of up to ten years at the option of such county.

S 3. A demand in collective bargaining negotiations for the additional
pensi on benefits provided by this act shall not be considered a nandat o-
ry subject of negotiations nor shall this act be considered subject to
bi ndi ng arbitration.
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S 4. This act shall take effect immediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill wll allow county correction officers and deputy sheriffs
who are engaged in correction officer duties to becone covered by the
provisions of a special twenty (20) year retirenent plan, which wll
provi de a benefit of one-half of final average salary upon retirenment if
t he enpl oying county elects to provide such benefits. The county may
el ect an additional benefit of one sixtieth of final average salary for
each year of service in excess of twenty (20) years, not to exceed
fifteen (15) such years.

If this bill is enacted, the increase in the annual contributions of a
county electing to provide these benefits will depend on the current
salary and plan coverage of the affected nenbers in its enploy, as well
as on the proposed plan elected by such county. For the fiscal year
endi ng March 31, 2010, the additional annual cost for the twenty (20)
year plan will be 2.0%of the affected correction officers' salaries for
those currently covered by a twenty-five (25) year plan, and 3.4% of the
affected correction officers' salaries for those currently covered by a
regul ar age 55 plan. The additional annual cost for the twenty (20) year
plan with additional sixtieths wll be an additional 0.2% of the
af fected sal ari es.

However, in addition to the annual contributions discussed above,
there will be an i mMmedi ate past service cost for the affected officers
which would depend on the current salary, plan, age and | ength of
service of the officers, as well as on their proposed plan. This cost
will be paid over a period of up to ten (10) years as determ ned by the
enpl oyi ng county which elects the benefit.

This estimate, dated January 8, 2009 and intended for use only during
the 2009 Legislative Session, is Fiscal Note No. 2009-20, prepared by
the Actuary for the New York State and Local Enployees' Retirenent
System



