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STATE OF NEW YORK

4644
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. MONTGOMERY -- read twi ce and ordered printed, and
when printed to be conmtted to the Cormittee on Children and Famlies

AN ACT to anend the social services law, in relation to requiring
persons and officials required to report suspected child abuse or
mal treatment to conplete certain ongoing training; to anend the educa-
tion law, in relation to requiring school superintendents, teachers
and certain other licensed professionals to conplete training in the
reporting of suspected cases of child abuse and nmaltreatnent; and to
anmend the executive law and the public health law, in relation to
chil d abuse prevention

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 413 of the social services |law is anended by addi ng
a new subdivision 1-a to read as foll ows:

1-A. (A) EVERY PERSON AND OFFI Cl AL REQUI RED TO REPORT CHI LD ABUSE OR
MALTREATMENT, PURSUANT TO SUBDI VI SION ONE OF THI S SECTI ON, SHALL, PRIOR
TO ASSUMPTION OF THE POSI TI ON WH CH REQUI RES SUCH REPORTI NG COWVPLETE
TWO HOURS OF COURSEWORK OR TRAI NI NG REGARDI NG THE | DENTI FI CATI ON AND
REPORTING OF CHI LD ABUSE AND MALTREATMENT; PROVI DED THAT EVERY PERSON
AND OFFI Cl AL HOLDI NG SUCH A POSI TI ON ON OR BEFORE THE EFFECTI VE DATE OF
TH'S PARAGRAPH SHALL COWLETE SUCH COURSEWORK OR TRAI NI NG W THI N ONE
YEAR OF THE EFFECTI VE DATE OF THI S SUBDI VI SI ON

(B) EVERY DI STRI CT ATTORNEY, ASSI STANT DI STRI CT ATTORNEY, POLI CE OFFI -
CER, PEACE OFFI CER, | NVESTI GATOR EMPLOYED I N THE OFFI CE OF THE DI STRICT
ATTORNEY, PEDI ATRI CI AN, PHYSI Cl AN WHO I S EMPLOYED | N AN EMERGENCY ROOM
REG STERED NURSE AND REG STERED PHYSI Cl AN ASSI STANT WHO | S EMPLOYED BY A
PEDI ATRI Cl AN OR I N AN EMERGENCY ROOM TEACHER, CHI LD CARE WORKER, FOSTER
CARE WORKER, MEDI CAL EXAM NER, CORONER, PREVENTIVE SERVICES WORKER
CH LD PROTECTIVE SERVICES WORKER, SOCIAL WORKER WHOSE EMPLOYMENT
| N\VOLVES REGULAR | NTERACTI ON W TH CHI LDREN, SUBSTANCE ABUSE AND ALCOHCOL-
| SM COUNSELOR WHOSE EMPLOYMENT | NVOLVES REGULAR | NTERACTION W TH CHIL-
DREN, AND MENTAL HEALTH PROFESSI ONAL WHOSE EMPLOYMENT | NVOLVES REGULAR
| NTERACTI ON W TH CHI LDREN REQUI RED TO REPORT CHI LD ABUSE OR NALTREAT-
MENT, PURSUANT TO SUBDI VI SION ONE OF THI S SECTI ON, SHALL, NOT LESS THAN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ONCE EVERY TWD YEARS, COWPLETE TWO AND ONE- HALF HOURS OF COURSEWORK OR
TRAI NI NG REGARDI NG THE | DENTI FI CATI ON AND REPORTI NG OF CHI LD ABUSE AND
MAL TREATMENT. SUCH CONTI NUI NG COURSEWORK OR  TRAINING SHALL, TO THE
GREATEST EXTENT POSSI BLE, | NCLUDE ADVANCED TRAI NI NG WHI CH BUI LDS ON THE
I NI TI AL OR EARLI ER COURSEWORK REQUI RED IN THI S SUBDI VI SI ON

(© EXCEPT AS OTHERW SE PROVI DED BY THE EDUCATI ON LAW THE OFFICE OF
CH LDREN AND FAM LY SERVI CES SHALL APPROVE AND/ OR ESTABLI SH THE COURSE-
WORK AND TRAI NI NG REQUI RED TO | MPLEMENT THE PROVI SIONS OF THIS SUBDI VI -
Sl ON. SUCH COURSEWORK AND TRAI NI NG MAY BE DEVELOPED SO THAT I T CAN BE
OFFERED THROUGH VARI QUS MEANS | NCLUDI NG, BUT NOT LIMTED TO, | NTERNET
BASED COURSES AND TELECONFERENCES.

S 2. Subdivision 4 of section 3003 of the education |aw, as anended by
chapter 737 of the laws of 1992, is amended to read as foll ows:

4. Notw thstandi ng any ot her provision of |aw, the comm ssioner shal
require that any person applying[, on or after January first, nineteen
hundred ninety-one,] for a superintendent's certificate shall, in addi-
tion to all the other requirenments, have conpleted two hours of course-
work or training regarding the identification and reporting of child
abuse and maltreatnent, AND SHALL THEREAFTER COVPLETE TWO AND ONE- HALF
ADDI TIONAL HOURS OF SUCH COURSEWORK OR TRAI NI NG AT LEAST ONCE EVERY
PERI OD OF TWD YEARS. SUCH COURSEWORK OR TRAINING SHALL BE PROVI DED
PURSUANT TO SECTION SI XTY-FI VE HUNDRED TWO- A OF THI S CHAPTER AS | F THE
SUPERI NTENDENT WAS AN APPLI CANT FOR OR HOLDER OF A LI CENSE TO PRACTI CE A
PROFESSI ON PURSUANT TO TI TLE EI GHT OF TH S CHAPTER The coursework or

training shall be obtained froman institution or provider which has
been approved by the departnent to provide such coursework or training.
The coursework or training shall include information regarding the phys-

ical and behavioral indicators of child abuse and naltreatnent and the
statutory reporting requirenments set out in sections four hundred thir-
teen through four hundred twenty of the social services |aw, including
but not limted to, when and how a report nust be nmade, what other
actions the reporter is mandated or authorized to take, the |ega
protections afforded reporters, and the consequences for failing to
report. Each applicant shall provide the departnent w th docunentation
showi ng that he or she has conpleted the required training.

S 3. Section 3209-a of the education |aw, as added by chapter 504 of
the laws of 1988, is anended to read as foll ows:

S 3209-a. Child abuse prevention. Each school district of the state
shall: (1) develop, maintain and dissenmnate witten policies and proce-
dures pursuant to title six of article six of the social services |aw
and applicable provisions of article ten of the famly court act,
regardi ng the mandatory reporting of child abuse or neglect, reporting
procedures and obligations of persons required to report, provisions for
taking a child into protective custody, mandatory reporting of deaths,
immunity fromliability, penalties for failure to report and obligations
for the provision of services and procedures necessary to safeguard the
life or health of the child; and (2) establish, and inplenent on an
ongoi ng basis, a training programfor all current and new school offi-
cials regarding the policies and procedures established pursuant to this
section AND THE SI GNS AND SYMPTOVS THAT SCHOOL OFFI Cl ALS MAY BE LI KELY
TO ENCOUNTER WHI CH MAY | NDI CATE THE PRESENCE OF CHI LD ABUSE OR MALTREAT-
VENT.

S 4. Subdivision 2 of section 3004 of the education |aw, as anended by
chapter 737 of the laws of 1992, is amended to read as foll ows:

2. Notwi thstandi ng any other provision of Iaw, the comm ssioner shal
prescribe regulations requiring that all persons applying[, on or after
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January first, nineteen hundred ninety-one,] for a certificate or
license to be a teacher shall, in addition to all the other certif-
ication or licensure requirenments, have conpleted two hours of course-
work or training regarding the identification and reporting of child
abuse and maltreatnent, AND SHALL THEREAFTER COVPLETE TWO AND ONE- HALF
ADDI TIONAL HOURS OF SUCH COURSEWORK OR TRAINING AT LEAST ONCE EVERY
PERI OD OF TWO YEARS. SUCH COURSEWORK OR TRAINING SHALL BE PROVI DED
PURSUANT TO SECTI ON SI XTY-FI VE HUNDRED TWO- A OF THI S CHAPTER AS | F THE
TEACHER WAS AN APPLI CANT FOR OR HOLDER OF A LICENSE TO PRACTICE A
PROFESSI ON  PURSUANT TO TITLE EIGHT OF THI S CHAPTER The coursework or
training shall be obtained froman institution or provider which has
been approved by the departnment to provide such coursework or training.

The coursework or training shall include information regarding the phys-
i cal and behavioral indicators of child abuse and nmaltreatnent and the
statutory reporting requirenents set out in sections four hundred thir-
teen through four hundred twenty of the social services |law, including
but not Ilimted to, when and how a report nust be made, what ot her
actions the reporter is nandated or authorized to take, the |ega

protections afforded reporters, and the consequences for failing to
report. Each applicant shall provide the departnment wth docunentation
showi ng that he or she has conpleted the required training.

S 5. The closing paragraph of section 3007 of the education |aw, as
anended by chapter 544 of the laws of 1988, is anmended to read as
fol | ows:

Such endorsenent confers on the hol der of such diploma or certificate
the privileges conferred by |aw on the holder of the diploma of a state
teachers college or state college for teachers or state certificate
issued in this state. Notwi thstanding any other provision of law, the

comm ssioner shall require that any person seeking endorsenent of a
foreign certificate or diploma[, on or after January first, nineteen
hundred ninety-one,] shall have conpleted two hours of coursework or

training regarding the identification and reporting of child abuse and
mal treat ment, AND SHALL THEREAFTER COVPLETE TWO AND ONE- HALF ADDI TI ONAL
HOURS OF SUCH COURSEWORK OR TRAI NI NG AT LEAST ONCE EVERY PERIFOD OF TWD
YEARS. SUCH COURSEWORK OR TRAI NI NG SHALL BE PROVI DED PURSUANT TO SECTI ON
SI XTY- FI VE HUNDRED TWO-A OF THI S CHAPTER AS | F THE TEACHER WAS AN APPLI -
CANT FOR OR HOLDER OF A LICENSE TO PRACTI CE A PROFESSI ON PURSUANT TO
TITLE EIGHT Of THIS CHAPTER The coursework or training shall be
obtained froman institution or provider which has been approved by the
department to provide such [course work] COURSEWORK or training. The
coursework or training shall include information regardi ng the physica

and behavioral indicators of child abuse and nal treatnent and the statu-
tory reporting requirenents set out in sections four hundred thirteen
through four hundred twenty of the social services law, including but
not limted to, when and how a report nust be nmade, what other actions
the reporter is nandated or authorized to take, the |legal protections
af forded reporters, and the consequences for failing to report. Each
applicant shall provide the departnent wi th docunentati on showi ng that
he or she has conpleted the required training.

S 6. Section 6501 of the education |aw, as anmended by chapter 81 of
the laws of 1995, is anended to read as foll ows:

S 6501. Admission to a profession (licensing). Adnission to practice
of a profession in this state is acconplished by a Iicense being issued
to a qualified applicant by the education departnment. To qualify for a
i cense an applicant shall neet the requirenments prescribed in the arti-
cle for the particular profession and shall neet the requirenents



Co~NOoOUIT~hWNE

S. 4644 4

prescribed in section 3-503 of the general obligations |aw AND, WHERE
APPLI CABLE, THE REQUI REMENTS OF SECTI ON SI XTY- FI VE HUNDRED TWO-A OF THI S
SUBARTI CLE.

S 7. Subdivision 1 of section 6502 of the education |aw, as anended by
chapter 599 of the laws of 1996, is amended to read as foll ows:

1. A license shall be wvalid during the life of the hol der unless
revoked, annulled or suspended by the board of regents or in the case of
physi ci ans, physicians practicing under a limted permt, physician's

assistants, specialist's assistants and nedical residents, the |icensee
is stricken fromthe roster of such licensees by the board of regents on
the order of the state board for professional nmedical conduct in the
departrment of health. A licensee nmust register with the departnent and
neet the requirenents prescribed in section 3-503 of the general obli-
gati ons law AND, WHERE APPLICABLE, THE REQUI REMENTS OF SECTI ON
SI XTY- FI VE HUNDRED TWO-A OF THI S SUBARTICLE to practice in this state.

S 8. The education law is anended by adding a new section 6502-a to
read as foll ows:

S 6502-A MANDATED REPORTI NG OF SUSPECTED CHI LD ABUSE OR MALTREATMENT
TRAINING 1. EACH APPLI CANT FOR A LICENSE TO PRACTICE A PROFESSI ON
PURSUANT TO THI'S TITLE, THE PRACTI CE OF WHI CH REQUI RES THE LI CENSEE TO
REPORT SUSPECTED CASES OF CHI LD ABUSE AND MALTREATMENT PURSUANT TO
SECTI ON FOUR HUNDRED THI RTEEN OF THE SOCI AL SERVI CES LAW SHALL, PRI OR
TO BEI NG LI CENSED TO PRACTI CE SUCH PROFESSI ON, COWPLETE TWD HOURS OF
COURSEWORK  OR TRAINING REGARDI NG THE | DENTI FI CATI ON AND REPORTI NG OF
CH LD ABUSE AND MALTREATMENT. EVERY PERSON LICENSED TO PRACTICE A
PROFESSI ON  PURSUANT TO THI' S TITLE PRIOR TO THE EFFECTI VE DATE OF TH S
SECTI ON, THE PRACTI CE OF WHI CH REQUI RES THE LI CENSEE TO REPORT SUSPECTED
CASES OF CHI LD ABUSE AND MALTREATMENT PURSUANT TO SECTI ON FOUR HUNDRED
THI RTEEN OF THE SOCI AL SERVI CES LAW SHALL COWPLETE SUCH COURSEWORK OR
TRAI NI NG WTHI N ONE YEAR OF THE EFFECTI VE DATE OF THI S SECTI ON

2. EACH PERSON REQUI RED TO COVPLETE COURSEWORK OR TRAI NI NG PURSUANT TO
SUBDI VI SION ONE OF THI'S SECTION, WHO | S EMPLOYED OR SERVES IN A PCSI TI ON
LI STED I N PARAGRAPH (B) OF SUBDI VI SION ONE-A OF SECTION FOUR HUNDRED
THI RTEEN OF THE SOCI AL SERVI CES LAW SHALL THEREAFTER COVPLETE AN ADDI -
TI ONAL TWO AND ONE- HALF HOURS OF COURSEWORK OR TRAI NI NG REGARDI NG THE
| DENTI FI CATION AND REPORTING OF CH LD ABUSE AND MALTREATMENT AT LEAST
ONCE EVERY PERI OD OF TWD YEARS. SUCH CONTI NU NG COURSEWORK OR TRAI NI NG
SHALL, TO THE GREATEST EXTENT PGOSSI BLE, | NCLUDE ADVANCED TRAI NI NG WHI CH
BU LDS ON THE I NI TI AL OR EARLI ER COURSEWORK REQU RED IN TH'S SUBDI VI -
Sl ON.

3. THE DEPARTMENT NMAY DEVELOP A TRAI NI NG CURRI CULUM REGARDI NG THE
| DENTI FI CATI ON AND REPORTI NG OF CHI LD ABUSE AND MALTREATMENT WHI CH SHALL
BE USED TO PROVI DE THE COURSEWORK AND TRAI NIl NG REQUI RED BY THI S SECTI ON
PROVI DED, HOWEVER, THAT | F THE DEPARTMENT SHALL FAIL TO DEVELOP SUCH A
TRAI NI NG CURRI CULUM THEN THE REQUI RED CURRI CULUM FOR THE COURSEWORK AND
TRAINNNG REQU RED BY THI'S SECTION SHALL BE THE TRAI NI NG CURRI CULUM
RELATI NG THERETO DEVELOPED BY THE OFFICE OF CH LDREN AND FAMLY
SERVI CES. EVERY TRAI NI NG CURRI CULUM DEVELOPED BY THE DEPARTMENT PURSUANT
TO THIS SUBDIVISION SHALL BE SUBJECT TO THE APPROVAL OF THE OFFI CE OF
CH LDREN AND FAM LY SERVI CES. THE DEPARTMENT SHALL REQUI RE EVERY | NSTI -
TUTI ON AND PROVI DER OF COURSEWORK OR TRAI NI NG PURSUANT TO THI'S SECTI ON
TO UTI LI ZE AN APPROVED CURRI CULUM  SUCH COURSEWORK AND TRAI NI NG MAY BE
DEVELOPED SO THAT | T CAN BE OFFERED THROUGH VARI OUS MEANS | NCLUDI NG BUT
NOT LI M TED TGO, | NTERNET BASED COURSES AND TELECONFERENCES.
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S 9. Paragraph a of subdivision 3 of section 6507 of the education
law, as anended by chapter 356 of the |aws of 2006, is anended to read
as foll ows:

a. Establish standards for preprofessional and professional education,
experience and |licensing exam nations as required to inplenent the arti-
cle for each profession. Notw thstandi ng any other provision of |aw, the
commi ssi oner shall establish standards requiring that all persons apply-
ing[, on or after January first, nineteen hundred ninety-one,] initial-
ly, or for the renewal of, a license, registration or limted permt to
be a physician, chiropractor, dentist, registered nurse, podiatrist,

optometrist, psychiatrist, psychol ogist, |licensed master social worker,
licensed clinical social worker, |Ilicensed creative arts therapist,
licensed narriage and famly therapist, |icensed nental health counse-
lor, licensed psychoanal yst, [or] dental hygi enist OR ANY OTHER PROFES-

SION WHI CH | S REQUI RED TO REPORT CASES OF SUSPECTED CHI LD ABUSE AND
MALTREATMENT, PURSUANT TO SECTI ON FOUR HUNDRED THI RTEEN OF THE SOCI AL
SERVI CES LAW shall, in addition to all the other |icensure, certif-
ication or permt requirenents, have conpleted two hours of coursework
or training regarding the identification and reporting of <child abuse
and maltreatnent, AND | F THEY ARE LI STED | N PARAGRAPH (B) OF SUBDI VI SI ON
ONE- A OF SECTI ON FOUR HUNDRED THI RTEEN OF THE SOCI AL SERVI CES LAW SHALL
THEREAFTER COVPLETE TWD AND ONE- HALF ADDI TI ONAL HOURS OF SUCH COURSEWORK
OR TRAINING AT LEAST ONCE EVERY PERI OD OF TWO YEARS | N ACCORDANCE W TH
THE PROVI SI ONS OF SECTI ON SI XTY-FI VE HUNDRED TWO- A OF THI S ARTICLE. The
coursework or training shall be obtained froman institution or provider
whi ch has been approved by the departnent to provi de such coursework or
trai ning. The coursework or training shall include information regarding
the physical and behavioral indicators of child abuse and maltreat nent
and the statutory reporting requirenments set out in sections four
hundred thirteen through four hundred twenty of the social services |aw,
including but not |limted to, when and how a report nust be nade, what
ot her actions the reporter is mandated or authorized to take, the |ega

protections afforded reporters, and the consequences for failing to
report. Such coursework or training may al so include information regard-
ing the physical and behavioral indicators of the abuse of individuals
with nental retardation and ot her devel opnental disabilities and vol un-
tary reporting of abused or neglected adults to the office of nental

retardati on and devel opnental disabilities or the |local adult protective
services unit. Each applicant shall provide the departnent wi th docunen-
tation showing that he or she has conpleted the required training. The
departnment shall provide an exenption fromthe child abuse and maltreat-
ment training requirenents to any applicant who requests such an
exenption and who shows, to the departnment's satisfaction, that there
woul d be no need because of the nature of his or her practice for himor
her to conplete such training;

S 10. Section 214-a of the executive |law, as added by chapter 504 of
the laws of 1988, is anended to read as foll ows:

S 214-a. Child abuse prevention. The superintendent shall, for al
nmenbers of the state police: (1) develop, nmaintain and dissem nate wit-
ten policies and procedures pursuant to title six of article six of the
social services law and applicable provisions of article ten of the
famly court act, regarding the mandatory reporting of child abuse or
negl ect, reporting procedures and obligations of persons required to
report, provisions for taking a child into protective custody, mandatory
reporting of deaths, inmunity fromliability, penalties for failure to
report and obligations for the provision of services and procedures
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necessary to safeguard the life or health of the child; [and] (2) estab-
lish, and inplenment on an ongoing basis, a training program for al
current and new enpl oyees regarding the policies and procedures estab-
| ished pursuant to this section; AND (3) ESTABLISH, AND | MPLEMENT ON AN
ONGO NG BASI S, A TRAI NIl NG PROGRAM FOR ALL CURRENT AND NEW EMPLOYEES WHO
ARE LIKELY TO COVE |NTO CONTACT WTH CHI LDREN I N THE COURSE OF THEIR
PROFESSI ONAL DUTI ES, REGARDI NG THE | DENTI FI CATI ON AND | NVESTI GATI ON OF
CH LD ABUSE AND MALTREATMENT AND ANY PROTOCOLS THAT EXI ST REGARDI NG
| NVESTI GATI NG SUSPECTED | NClI DENTS OF CHI LD ABUSE AND MALTREATMENT JO NT-
LY WTH LOCAL DEPARTMENTS OF SOCI AL SERVI CES.

S 11. Paragraph (j) of subdivision 1 of section 840 of the executive
law, as anended by chapter 617 of the |aws of 1990, is anended to read
as foll ows:

(j) (1) Devel opnment, mai ntenance and di ssenmi nation of witten policies
and procedures pursuant to title six of article six of the socia
services law and applicable provisions of article ten of the famly
court act, regarding the nmandatory reporting of child abuse or neglect,
reporting procedures and obligations of persons required to report,
provisions for taking a child into protective custody, nmandatory report-
ing of deaths, immunity fromliability, penalties for failure to report
and obligations for the provision of services and procedures necessary
to safeguard the |life or health of the <child; (2) establishnent and
i npl enentation on an ongoing basis, of a training programfor al
current and new police officers regarding the policies and procedures
establ i shed pursuant to this paragraph AND THE | DENTI FI CATI ON AND | NVES-
TIGATION OF CH LD ABUSE AND MALTREATMENT AND ANY PROTOCOLS THAT EXI ST
REGARDI NG | NVESTI GATI NG SUSPECTED | NCI DENTS OF CHI LD ABUSE AND MALTREAT-
MENT JO NTLY W TH LOCAL DEPARTMENTS OF SOCI AL SERVI CES; and (3) estab-
lishment of a training programfor police officers whose main responsi -
bilities are juveniles and the | aws pertaining thereto, which training
program shal | be successfully conpl eted before such officers are accred-
Ited pursuant to section eight hundred forty-six-h of this chapter.

S 12. Section 2805-n of the public health | aw, as added by chapter 504
of the laws of 1988, is anended to read as foll ows:

S 2805-n. Child abuse prevention. All hospitals shall: (i) devel op,
mai ntai n and di ssemnate witten policies and procedures pursuant to
title six of article six of +the social services |aw and applicable
provisions of article ten of the famly court act, regarding the nanda-
tory reporting of child abuse or neglect, reporting procedures and obli -
gations of persons required to report, provisions for taking a child
into protective custody, mandatory reporting of deaths, inmmunity from
liability, penalties for failure to report and obligations for the
provi sion of services and procedures necessary to safeguard the life or
health of the child; [and] (ii) establish, and inplement on an ongoi ng
basis, a training programfor all current and new enployees regarding
the policies and procedures established pursuant to this section; AND
(1'11') ESTABLI SH AND | MPLEMENT, ON AN ONGO NG BASI'S, A TRAINING PROGRAM
FOR ALL CURRENT AND NEW EMPLOYEES WHO REGULARLY ASSESS I NJURIES I N CHIL-
DREN REGARDI NG THE | DENTI FI CATI ON OF CHI LD ABUSE AND MALTREATMENT.

S 13. This act shall take effect on the one hundred twentieth day
after it shall have becone a | aw, provided that the promnul gati on, anend-
ment and/or repeal of any rule or regul ation necessary to inplenment the
provisions of this act on its effective date is authorized and directed
to be conpleted on or before such date.



