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STATE OF NEW YORK

4584
2009- 2010 Regul ar Sessi ons
I N SENATE
April 24, 2009

I ntroduced by Sens. SERRANO, HASSELL- THOVPSQON, LI TTLE, MONTGOVERY, MORA-
HAN, SCHNEI DERVAN -- read twi ce and ordered printed, and when printed
to be commtted to the Commttee on Cultural Affairs, Tourism Parks
and Recreation

AN ACT to anmend the education law, in relation to the deaccessioni ng of
property by museuns; and to repeal certain provisions of such |aw
relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature hereby finds and
determnes that the state of New York has the finest nuseuns in the
worl d, giving the people of the state and visitors an unequal ed opport u-
nity to experience the world's cultural, artistic, historical, natura
history and scientific heritage. These nuseums exist across the st at e,
range in size fromthe snallest to the largest institutions in t he
world, and are all creatures of state governnent. Some are directly
chartered by the legislature, and sone by the board of regents, but al
are subject to the public interest as set forth in |aw, regulation,
charter requirenment, and sound nuseum practice as set forth by nuseum
associations and accreditation organizations. The state's nuseuns have
been exenplary in abiding by and protecting the public interest.

The legislature further finds and determ nes that there is a need for
clarification and standards wth respect to the ways nuseuns acquire,
hol d, and di spose of property, especially property that is part of their
coll ections. The need for such inprovenent in state policy and practice
is of |ong-standing concern, but has been highlighted by the recent and
wi del y di scussed i ncrease in financial pressure on cultural insti-
tutions. The legislature notes attenpts in New York and el sewhere to
noneti ze nuseum col | ections and the asserted use of those nonies for
purposes other than the protection and expansion of collections. The
| egi slature further finds and determ nes that such practices are incon-
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si st ent with the interest of the people of the state, are inconsistent
with requirenments of governing docunents, accreditation standards, and
accepted nuseum practices, and, if unchecked, will permanently endanger
the integrity and exi stence of nuseum coll ecti ons handed to us by earli -
er generations as a sacred cultural and ethical trust.

The legislature therefore finds and declares that the requirenments of
this law are necessary to protect the «cultural, artistic, historical,
and scientific heritage of the state, and the public interest, are
consi stent with | ong-standi ng professional standards set forth by the
museum comunity, and are consistent with the statutory and constitu-
tional responsibilities of the |egislature and the board of regents.

S 2. The education law is anended by adding a new section 233-aaa to
read as foll ows:

S 233- AAA. ACCESSI ON AND DEACCESSI ON OF PROPERTY. 1. FOR THE PURPGCSES
OF TH S ARTI CLE THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "MJUSEUM' MEANS ANY | NSTITUTION HAVING COLLECTING AS A STATED
PURPCSE | N I TS CHARTER, CERTI FI CATE OF | NCORPORATI ON, OR OTHER ORGAN Z-
| NG DOCUMENTS, OR OMNI NG OR HOLDI NG COLLECTI ONS, OR | NTENDI NG TO OWN OR
HOLD COLLECTIONS THAT IS A GOVERNMENTAL ENTITY, EDUCATI ON CORPORATI ON,
NOT- FOR- PROFI T CORPORATI ON, OR CHARI TABLE TRUST.

(B) "ACCESSI ONl NG' MEANS THE PLACEMENT OF AN I|ITEM INTO A MJSEUM S
COLLECTI ON AND ON I TS COLLECTI ON REG STER FOLLOW NG PROCEDURES THAT ARE
SET FORTH IN THE MJUSEUM S COLLECTI ON MANAGEMENT POLICY AND M SSION
STATEMENT.

(C) "DEACCESSI ONI NG' MEANS THE REMOVAL OF AN | TEM FROM A MUSEUM S
COLLECTI ON AND | TS COLLECTI ON REG STER FOLLOW NG PROCEDURES THAT ARE SET
FORTH I N THE MUSEUM S COLLECTI ON MANAGEMENT POLI CY AND CONSI STENT W TH
| TS M SSI ON STATEMENT.

(D) "Dl SPCSAL" MEANS THE REMOVAL OF AN | TEM FROM A MUSEUM S ONNERSHI P
BY MEANS OF | TS SALE, DESTRUCTI ON, TRANSFER, LEASE, G FT OR ANY OTHER
MEANS.

(E) "M SSION STATEMENT" MEANS A STATEMENT APPROVED BY THE MUSEUM S
GOVERNI NG BODY, WHICH IS MODELED ON, DERI VED FROM AND CONSI STENT W TH
THE MUSEUM S CORPORATE PURPOSES AS SET FORTH I N | TS CHARTER, CERTI FI CATE
OF | NCORPORATION OR OTHER ORGANI ZI NG DOCUMENT THAT |IDENTIFIES ITS
PURPCSES, BENEFI TS, ACTI VI TIES AND PRACTI CES.

(F) "COLLECTI ON MANAGEMENT POLI CY" MEANS A STATEMENT APPROVED BY THE
MUSEUM S GOVERNI NG BODY AND ADM NI STERED BY | TS BOARD, OFFI CERS, EMPLOY-
EES, AND CONSULTANTS WHI CH | NCLUDES ALL POLI Cl ES AND PRACTI CES RELATED
TO THE PRESERVATI ON, ACCESSI BI LI TY, AND USE OF THE MUSEUM S COLLECTI ONS
AND ASSOCI ATED DATA, | NCLUDI NG LOAN MANAGEMENT, COLLECTI ON GROWH AND
REFI NEMENT; METHODS OF ACCESSI ONI NG DEACCESSI ONI NG AND DI SPOSAL; PLAN-
NI NG AND ESTABLI SHI NG COLLECTI ON PRI ORI TI ES; OBTAI NI NG ALLOCATI NG AND
MANAG NG RESOURCES, COORDI NATI NG COLLECTI ON PROCESSES W TH THE NEEDS OF
CURATI ON, PRESERVATI ON, COLLECTI ON USE; AND A PUBLI C REA STER OF ACCES-
SIONED | TEMS, WHICH IS MODELED QON, DERI VED FROM AND CONSI STENT W TH THE
MUSEUM S M SSI ON STATEMENT.

(G "COLLECTI ON' MEANS THE TANG BLE OR | NTANG BLE THI NGS OWED AND
ACCESSI ONED BY A MJUSEUM | NCLUDI NG THI NGS THAT ARE GENERATED BY VI DEQ,
COWUTER OR SI M LAR MEANS OF PROQJECTI ON AND DI SPLAY, | NCLUDI NG CONCEPTS,
THAT HAVE | NTRI NSI C HI STORI CAL, ARTI STI C, CULTURAL, SCIENTIFIC, NATURAL
H STORY OR OTHER VALUE.

(H "ITEM MEANS AN | NDI VI DUAL ELEMENT OF A COLLECTI ON.

(1) "REFI NEMENT" MEANS CHANG NG THE | TEMS IN A MUSEUM S COLLECTION I N
ORDER TO FULFILL I TS M SSI ON STATEMENT AND COLLECTI ONS MANAGEMENT  PCLI -
Cv.
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2. EACH MJSEUM SHALL DEVELOP, ADOPT AND PUBLI SH A COLLECTI ON MANAGE-
MENT PCLI CY AND A M SSI ON STATEMENT. EACH MUSEUM SHALL BE BOUND BY |ITS
COLLECTI ON MANAGEMENT POLI CY AND | TS M SSI ON STATEMENT.

3. A MIJSEUM MIST ACCESSION ALL ITEMS IN ITS POSSESSI ON THAT ARE
CONSI STENT WTH I TS M SSI ON STATEMENT AND COLLECTI ON MANAGEMENT POLI CY.

4. EACH MUSEUM SHALL PUBLISH A REGQ STER OF THE CONTENTS OF |ITS
COLLECTI ON.

5. NO MJUSEUM MAY DI SPCSE OF AN I TEM OR I TEMS I N | TS COLLECTI ON EXCEPT
AS SET FORTH IN THIS STATUTE AND IN |ITS M SSION STATEMENT AND
COLLECTI ONS MANAGEMENT POLI CY AND NOT UNTIL THE | TEM OR | TEMS HAVE BEEN
DEACCESSI ONED.

6. PROCEEDS FROM DI SPOSAL OF AN ITEMIN ITS COLLECTI ON SHALL ONLY BE
USED FOR PURPCSES SET FORTH IN THI S STATUTE.

7. NO ITEMIN A MUSEUM S COLLECTI ON MAY BE USED AS COLLATERAL OR MAY
BE CAPI TALI ZED.

8. A MUSEUM MAY DEACCESSION AN ITEMIN I TS COLLECTION ONLY |F ONE OR
MORE OF THE FOLLOW NG CRI TERI A HAVE BEEN MET:

(A) THE ITEM 1S |NCONSI STENT WTH THE M SSI ON OF THE MUSEUM AS SET
FORTH IN I TS M SSI ON STATEMENT;

(B) THE | TEM HAS FAI LED TO RETAIN | TS | DENTI TY;

(C) THE | TEM | S REDUNDANT;

(D) THE | TEM S PRESERVATI ON AND CONSERVATI ON NEEDS ARE BEYOND THE
CAPACI TY OF THE MUSEUM TO PROVI DE;

(E) THE I TEM | S DEACCESSI ONED TO ACCOVPLI SH REFI NEMENT OF COLLECTI ONS
AS REQUI RED BY AND/ OR STATED IN I TS COLLECTI ON MANAGEMENT POLI CY;

(F) I'T HAS BEEN ESTABLI SHED THAT THE | TEM | S | NAUTHENTI C;

(G THE MUSEUM | S REPATRI ATI NG THE | TEM OR RETURNING THE I TEM TO ITS
Rl GHTFUL OMNER;

(H THE MJUSEUM |S RETURNING THE | TEM TO THE DONOR, OR THE DONOR S
HEI RS OR ASSI GNS, TO FULFILL DONOR RESTRI CTIONS RELATING TO THE | TEM
VWH CH THE MUSEUM | S NO LONGER ABLE TO MEET;

(1) THE | TEM PRESENTS A HAZARD TO PEOPLE OR OTHER COLLECTI ON | TEMS.

9. ANY MJSEUM DI SPOSI NG OF AN | TEM MUST MAKE A GOOD FAI TH EFFORT TO
SELL OR TRANSFER SUCH | TEM TO ANOTHER MUSEUM | N NEW YORK STATE. |F SUCH
SALE OR TRANSFER CANNOT BE ACCOWPLI SHED A MUSEUM MUST MAKE A GOOD FAI TH
EFFORT TO SELL OR TRANSFER SUCH | TEM TO ANOTHER PUBLI C MUSEUM

10. PROCEEDS FROM THE DI SPCSAL OF AN ITEM OR | TEMS FROM A MJSEUM S
COLLECTI ON  MAY BE USED FOR THE ACQUI SI TI ON OF ANOTHER | TEM OR | TEMS FOR
THE MUSEUM S COLLECTI ON ANDY OR FOR THE PRESERVATI ON, PROTECTI ON OR CARE
O AN ITEM OR ITEMS IN THE COLLECTION. I N NO EVENT, HOWEVER, SHALL
PROCEEDS DERI VED FROM THE DI SPOSAL OF AN | TEM OR | TEMS FROM A MJSEUM S
COLLECTION BE USED FOR TRADI TI ONAL AND CUSTOVARY OPERATI NG EXPENSES.
NOTHI NG IN THI'S SECTION SHALL LIMT THE ABILITY OF A MUSEUM TO SET MORE
RESTRI CTIVE POLICIES RELATING TO THE USE OF PROCEEDS FROM A DI SPOSED
| TEM

11. THE BOARD OF REGENTS SHALL ADOPT RULES OR REGULATI ONS TO | MPLEMENT
THE PROVI SI ONS OF THI' S SECTI ON.

S 3. The board of regents is hereby authorized and directed to consid-
er and nake reconmendati ons concerni ng whet her museuns should include
buildings in their «collection. Such study shall include, but not be
limted to:

(a) The reasons for the inclusion of a building in a nuseums
col l ecti on;

(b) Criteria for determining when it 1is permssible to include a
building in a nmuseum s coll ection;
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(c) Whether funds fromthe sale of disposed itens can be used to care
for the physical well-being of the structure and if so what |imtations,
i f any, should there be.

The regents shall submt a copy of the study to the governor, the
tenporary president of the senate, the speaker of the assenbly, the
chai rperson of the senate higher education conmttee and the chairperson
of the assenbly higher education commttee no later than six nmonths from
the effective date of this act.

S 4. Paragraph (a) of subdivision 5 of section 233-a of the education
| aw i s REPEALED and a new paragraph (a) is added to read as foll ows:

(A) PROCEEDS FROM THE DI SPCSAL OF AN ITEM OR |ITEMS FROM A MJSEUM S
COLLECTI ON  MAY BE USED FOR THE ACQUI SI TI ON OF ANOTHER | TEM OR | TEMS FOR
THE MUSEUM S COLLECTI ON ANDY OR FOR THE PRESERVATI ON, PROTECTI ON OR CARE
O AN ITEM OR ITEMS IN THE COLLECTION. I N NO EVENT, HOWEVER, SHALL
PROCEEDS DERI VED FROM THE DI SPOSAL OF AN | TEM OR | TEMS FROM A MJSEUM S
COLLECTION BE USED FOR TRADI TI ONAL AND CUSTOVARY OPERATI NG EXPENSES.
NOTHI NG IN THI'S SECTION SHALL LIMT THE ABILITY OF A MUSEUM TO SET MORE
RESTRI CTIVE POLICIES RELATING TO THE USE OF PROCEEDS FROM A DI SPOSED
| TEM

S 5. Subdivision 5 of section 233-aa of the education law is REPEALED
and a new subdivision 5 is added to read as foll ows:

5. PROCEEDS FROM THE DI SPCSAL OF AN I TEM OR | TEM5S FROM A MJUSEUM S
COLLECTI ON MAY BE USED FOR THE ACQUI SI TI ON OF ANOTHER | TEM OR | TEMS FOR
THE MJUSEUM S COLLECTI ON AND/ OR FOR THE PRESERVATI ON, PROTECTI ON OR CARE
OF ANITEM OR ITEMS IN THE COLLECTION. IN NO EVENT, HOMNEVER SHALL
PROCEEDS DERI VED FROM THE DI SPOSAL OF AN | TEM OR | TEM5 FROM A MUSEUM S
COLLECTI ON BE USED FOR TRADI TI ONAL AND CUSTOVARY OPERATI NG EXPENSES.
NOTHING IN THI'S SECTION SHALL LIMT THE ABILITY OF A MUSEUM TO SET MORE
RESTRI CTI VE POLI Cl ES RELATI NG TO THE USE OF PROCEEDS FROM A DI SPOSED
| TEM

S 6. This act shall take effect imediately.



