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STATE OF NEW YORK

4498
2009- 2010 Regul ar Sessi ons
I N SENATE
April 24, 2009

Introduced by Sen. DUANE -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to a patient's right
to palliative care informtion

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
2997-c to read as foll ows:

S 2997-C. PALLI ATI VE CARE PATI ENT | NFORMATI ON. 1. DEFI NI TIONS. AS USED
IN TH S SECTION, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS,
UNLESS THE CONTEXT CLEARLY REQUI RES OTHERW SE:

(A) "APPROPRI ATE" MEANS CONSI STENT W TH APPLI CABLE LEGAL, HEALTH AND
PROFESSI ONAL STANDARDS; THE PATIENT'S CLI NIl CAL AND OTHER Cl RCUMSTANCES;
AND THE PATI ENT' S REASONABLY KNOWN W SHES AND BELI EFS.

(B) "ATTENDI NG HEALTH CARE PRACTI TI ONER' MEANS A PHYSICIAN OR NURSE
PRACTI TI ONER WHO HAS PRI MARY RESPONSI Bl LI TY FOR THE CARE AND TREATMENT
OF THE PATI ENT. WHERE MORE THAN ONE PHYSICIAN OR NURSE PRACTI TI ONER
SHARE THAT RESPONSIBILITY, EACH OF THEM HAS RESPONSI BI LI TY UNDER THI S
SECTI ON, UNLESS THEY AGREE TO ASSI GN THAT RESPONSI BI LI TY TO ONE OF THEM

(O "PALLI ATI VE CARE" MEANS HEALTH CARE TREATMENT, | NCLUDI NG | NTERDI S-
Cl PLI NARY END- OF- LI FE CARE, AND CONSULTATION WTH PATIENTS AND FAMLY
MEMBERS, TO PREVENT OR RELIEVE PAIN AND SUFFERI NG AND TO ENHANCE THE
PATI ENT' S QUALI TY OF LIFE, |1 NCLUDI NG HOSPI CE CARE UNDER ARTI CLE FORTY OF
TH S CHAPTER.

(D) "TERM NAL | LLNESS OR CONDI TION' MEANS AN |ILLNESS OR CONDI TION
VWH CH CAN REASONABLY BE EXPECTED TO CAUSE DEATH W THI N SI X MONTHS,
VWHETHER OR NOT TREATMENT | S PROVI DED.

2. |F A PATIENT IS DI AGNOSED WTH A TERM NAL | LLNESS OR CONDI TI ON, THE
PATI ENT' S ATTENDI NG HEALTH CARE PRACTI TI ONER SHALL OFFER TO PROVI DE THE
PATI ENT W TH | NFORVATI ON  AND COUNSELI NG REGARDI NG PALLI ATI VE CARE AND
END- OF- LI FE OPTI ONS APPROPRI ATE TO THE PATI ENT, | NCLUDI NG BUT NOT LI M T-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ED TGO THE RANGE OF OPTI ONS APPROPRI ATE TO THE PATI ENT; THE PROGNCSI S,
RISKS AND BENEFITS OF THE VAR QUS OPTIONS; AND THE PATIENT'S LEGAL
Rl GHTS TO COVWREHENSI VE PAI N AND SYMPTOM MANAGEMENT AT THE END OF LI FE.
THE | NFORVATI ON AND COUNSELI NG MAY BE PROVI DED ORALLY OR I N WRI TI NG
VHERE THE PATI ENT LACKS CAPACITY TO REASONABLY UNDERSTAND AND MAKE
| NFORMED CHO CES RELATI NG TO PALLI ATI VE CARE, THE ATTENDI NG HEALTH CARE
PRACTI TI ONER SHALL PROVI DE | NFORMVATI ON AND COUNSELI NG UNDER THI' S SECTI ON
TO A PERSON WTH AUTHORITY TO MAKE HEALTH CARE DECISIONS FOR THE
PATI ENT. THE ATTENDI NG HEALTH CARE PRACTI TI ONER MAY ARRANGE FOR | NFOR-
MATI ON AND COUNSELI NG UNDER THIS SECTION TO BE PROVIDED BY ANOTHER
PROFESSI ONALLY QUALI FI ED | NDI VI DUAL.

3. VWHERE THE ATTENDI NG HEALTH CARE PRACTI TIONER IS NOT WLLING TO
PROVI DE THE PATI ENT W TH | NFORMATI ON AND COUNSELI NG UNDER THI S  SECTI ON,
HE OR SHE SHALL ARRANGE FOR ANOTHER PHYSI Cl AN OR NURSE PRACTI TI ONER TO
DO SO, OR SHALL REFER OR TRANSFER THE PATI ENT TO ANOTHER PHYSICI AN OR
NURSE PRACTI TI ONER W LLI NG TO DO SO.

S 2. Paragraph (f) of subdivision 1 of section 207 of the public
health | aw, as added by chapter 573 of the laws of 2008, is relettered
par agraph (g) and a new paragraph (h) is added to read as fol |l ows:

(H PALLIATIVE CARE OPTIONS FOR PATI ENTS WTH A TERM NAL | LLNESS OR
CONDI T1 ON.

S 3. The departnment of health shall consult with the New York state
pal liative care education and training council, as established in subdi-
vision 6 of section 2807-n of the public health Iaw, in devel opi ng
educati onal docunents and rules and regulations related to this act.

S 4. This act shall take effect imediately, provided that section one
of this act shall take effect one hundred eighty days after it shall
have becone a | aw



