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STATE OF NEW YORK

4458
2009- 2010 Regul ar Sessi ons
I N SENATE
April 23, 2009

Introduced by Sen. SERRANO -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to amend the environnental conservation law, in relation to
reducing the emssion of pollutants from diesel fuel-powered notor
vehi cl es owned by agencies of cities with popul ati ons over 45,000

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnmental conservation |aw is anmended by adding a
new section 19-0306-b to read as foll ows:

S 19-0306-B. USE OF ULTRA LOWSULFUR DI ESEL FUEL AND BEST AVAILABLE
RETROFI T TECHNOLOGY BY DI ESEL FUEL- POANERED MOTOR VEHI -
CLES IN CI TIES W TH POPULATI ONS OVER FORTY-FI VE THOU
SAND.

1. DEFINITIONS. WHEN USED IN THI S SECTI ON:

A.  "BEST AVAI LABLE RETROFI T TECHNOLOGY" MEANS TECHNOLOGY, VERIFI ED BY
THE EPA OR THE CALI FORNI A Al R RESOURCES BOARD, FOR REDUCING THE EM S-
SI ON  OF POLLUTANTS THAT ACHI EVES REDUCTI ONS | N PARTI CULATE MATTER EM S-
SI ONS AT THE HI GHEST CLASSI FI CATI ON LEVEL FOR DI ESEL EM SSI ON CONTROL
STRATEG ES, AS SET FORTH IN SUBDI VI SION FOUR OF THI S SECTION, THAT IS
APPLI CABLE TO THE PARTI CULAR ENG NE AND APPLI CATI ON. SUCH TECHNCOLOGY
SHALL ALSO AT A REASONABLE COST, ACH EVE THE GREATEST REDUCTI ON I N
EM SSI ONS OF NI TROGEN OXI DES AT SUCH PARTI CULATE MATTER REDUCTI ON LEVEL
AND SHALL IN NO EVENT RESULT |IN A NET I NCREASE I N THE EM SSI ONS OF
El THER PARTI CULATE MATTER OR NI TROGEN OXI DES.

B. "CITY AGENCY" MEANS A CITY, COUNTY, BOROUGH, ADM NI STRATI ON,
DEPARTMENT, DIVISION, BUREAU, BOARD OR COW SSION, OR A CORPORATI ON,
| NSTI TUTI ON OR AGENCY OF GOVERNMENT, THE EXPENSES OF WHICH ARE PAID IN
VHOLE OR | N PART FROM THE CI TY TREASURY.

C. "GROSS VEH CLE WEIGHT RATING' MEANS THE VALUE SPECI FI ED BY THE
MANUFACTURER OF A MOTOR VEHICLE MODEL AS THE MAXIMUM DESIGN LOADED
VEElI GHT OF A SINGLE VEH CLE OF THAT MODEL.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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D. "MOTOR VEH CLE" MEANS A VEH CLE OPERATED OR DRI VEN UPON A PUBLI C
H GAWAY VWHI CH | S PROPELLED BY ANY POMNER OTHER THAN MJSCULAR POWER,
EXCEPT ELECTRI CALLY- DRI VEN MOBI LI TY ASSI STANCE DEVI CES OPERATED OR DRI V-
EN BY A PERSON WTH A DI SABILITY, PROVIDED, HONEVER, THAT THI S TERM
SHALL NOT | NCLUDE VEH CLES THAT ARE SPECI ALLY EQUI PPED FOR EMERGENCY
RESPONSE BY CI TY FIRE, POLI CE, SHERI FF OR RESCUE DEPARTNMENTS.

E. "PERSON' MEANS ANY NATURAL PERSON, CO- PARTNERSH P, FIRM  COVPANY,
ASSCCI ATI ON,  JA NT  STOCK ASSOCI ATI ON, CORPORATI ON OR OTHER LI KE ORGAN-
| ZATI ON.

F. "REASONABLE COST" MEANS THAT SUCH TECHNOLOGY DCES NOT COST GREATER
THAN THI RTY PERCENT MORE THAN OTHER TECHNOLOGY APPLI CABLE TO THE PARTI G-
ULAR ENG NE AND APPL| CATI ON THAT FALLS W THI N THE SAME CLASSI FI CATI ON
LEVEL FOR DI ESEL EM SSI ON CONTROL STRATEGQ ES, AS SET FORTH | N SUBDI VI -
SION FOUR OF TH S SECTI ON, WHEN CONSI DERI NG THE COST OF THE STRATEQ ES,
THEMSELVES, AND THE COST OF | NSTALLATI ON.

G "ULTRA LOW SULFUR DI ESEL FUEL" MEANS DI ESEL FUEL THAT HAS A SULFUR
CONTENT OF NO MORE THAN FI FTEEN PARTS PER M LLI ON.

2. A EACH D ESEL FUEL- PONERED MOTCR VEH CLE OMNED OR OPERATED BY A
CI TY AGENCY SHALL BE POWNERED BY ULTRA LOW SULFUR DI ESEL FUEL.

B. DI ESEL FUEL- PONERED MOTOR VEHI CLES HAVI NG A GROSS VEH CLE WEI GHT
RATING OF MORE THAN EI GHTY- FI VE HUNDRED POUNDS THAT ARE OMNED OR OPER-
ATED BY CI TY AGENCI ES SHALL UTI LI ZE THE BEST AVAI LABLE RETROFI T TECHNCL-
OGY OR BE EQUI PPED W TH AN ENG NE CERTI FI ED TO THE APPLI CABLE TWO THOU-
SAND SEVEN EPA STANDARD FOR PARTI CULATE MATTER AS SET FORTH I N SECTI ON
86.007-11 OF TITLE 40 OF THE CODE OF FEDERAL REGULATIONS OR TO ANY
SUBSEQUENT EPA STANDARD FOR SUCH PCLLUTANT THAT IS AT LEAST AS STRI N-
GENT, PURSUANT TO THE FOLLOW NG SCHEDULE:

(1) 7% OF ALL SUCH MOTOR VEHI CLES BY JANUARY 1, 2010;
(1) 14% OF ALL SUCH MOTCR VEH CLES BY JANUARY 1, 2011;
(1) 30% OF ALL SUCH MOTOR VEHI CLES BY JANUARY 1, 2012;
(1 50% OF ALL SUCH MOTOR VEHI CLES BY JANUARY 1, 20183;
(V) 70% OF ALL SUCH MOTOR VEHI CLES BY JANUARY 1, 2014;
(V') 90% OF ALL SUCH MOTCR VEH CLES BY JANUARY 1, 2015;
(M1) 100% OF ALL SUCH MOTOR VEHI CLES BY JULY 1, 2015.

3. A THE COW SS| ONER SHALL MAKE DETERM NATI ONS, AND SHALL PUBLISH A
LI ST CONTAI NI NG SUCH DETERM NATI ONS, AS TO THE BEST AVAI LABLE RETROFI T
TECHNOLOGY TO BE USED FOR EACH TYPE OF DI ESEL FUEL- PONERED MOTOR VEH CLE
TO WHI CH THI' S SECTI ON APPLI ES. EACH SUCH DETERM NATI ON SHALL BE REVI EWED
AND REVI SED, AS NEEDED, ON A REGULAR BASIS, BUT IN NO EVENT LESS OFTEN
THAN ONCE EVERY SI X MONTHS.

B. THE COW SSI ONER MAY DETERM NE THAT A TECHNOLOGY, WHETHER OR NOT I T
HAS BEEN VERI FI ED BY THE EPA OR THE CALI FORNI A Al R RESOURCES BOARD, NAY
BE APPROPRI ATE TO TEST, ON AN EXPERI MENTAL BASIS, ON A PARTI CULAR TYPE
OF DI ESEL FUEL- PONERED MOTCOR VEH CLE OMNED OR OPERATED BY A CI TY AGENCY.
THE COWM SSI ONER MAY AUTHORI ZE SUCH TECHNOLOGY TO BE | NSTALLED ON UP TO
FI VE PERCENT OR TWENTY-FI VE OF SUCH TYPE OF MOTOR VEH CLE, WHI CHEVER IS
LESS. ANY MOTOR VEH CLE ON WHI CH SUCH TECHNCLOGY | S | NSTALLED MAY BE
COUNTED FOR THE PURPOSE OF MEETI NG THE REQUI REMENTS OF PARAGRAPH A OF
SUBDI VI SION TWO OF THI'S SECTI ON. SUCH TECHNOLOGY SHALL NOT BE REQUI RED
TO BE | NSTALLED ON OTHER MOTOR VEH CLES OF THE SAME TYPE AND SHALL BE
SUBJECT TO THE PROVI SI ONS OF PARAGRAPH C OF THI' S SuUBDI VI SI ON.

C. NO A TY AGENCY SHALL BE REQUI RED TO REPLACE BEST AVAI LABLE RETROFI T
TECHNOLOGY OR EXPERI MENTAL TECHNOLOGY UTI LI ZED FOR A DI ESEL FUEL- PONERED
MOTOR VEHI CLE | N ACCORDANCE W TH THE PROVI SIONS OF THI S SECTION W THI N
THREE YEARS OF HAVI NG FI RST UTI LI ZED SUCH TECHNOLOGY FOR SUCH VEH CLE,
EXCEPT THAT TECHNOLOGY THAT FALLS WTHI N LEVEL FOUR, AS SET FORTH IN
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SUBDI VI SI ON FOUR OF THI S SECTI ON, SHALL NOT BE REQUI RED TO BE REPLACED
UNTIL I'T HAS REACHED THE END OF | TS USEFUL LI FE.

4. THE CLASSIFI CATION LEVELS FOR DI ESEL EM SSI ON CONTROL STRATEQ ES
ARE AS FOLLONS, W TH LEVEL FOUR BEI NG THE HI GHEST CLASSI FI CATI ON LEVEL:

A. LEVEL FOUR - STRATEGY REDUCES DI ESEL PARTI CULATE MATTER EM SSI ONS
BY EIGHTY-FIVE PERCENT OR GREATER OR REDUCES ENG NE EM SSI ONS TO LESS
THAN OR EQUAL TO 0. 01 GRAMS DI ESEL PARTI CULATE MATTER PER BRAKE HORSE-
PONER- HOUR;

B. LEVEL THREE - STRATEGY REDUCES DI ESEL PARTI CULATE MATTER EM SSI ONS
BY BETWEEN FI FTY AND El GHTY- FOUR PERCENT,;

C. LEVEL TWD - STRATEGY REDUCES DI ESEL PARTI CULATE MATTER EM SSI ONS BY
BETWEEN TVENTY- FI VE AND FORTY- NI NE PERCENT,;

D. LEVEL ONE - STRATEGY REDUCES DI ESEL PARTI CULATE MATTER EM SSI ONS BY
BETVWEEN TWENTY AND TWENTY- FOUR PERCENT.

5. THE COWMM SSI ONER SHALL | SSUE A WRI TTEN DETERM NATI ON THAT PERM TS
THE USE OF DI ESEL FUEL THAT HAS A SULFUR CONTENT OF NO MORE THAN THI RTY
PARTS PER M LLI ON TO FULFI LL THE REQUI REMENTS OF THIS SECTION |IF ULTRA
LOW SULFUR DI ESEL FUEL IS NOT AVAI LABLE TO MEET THE NEEDS OF CI TY AGEN-
CIES TO FULFI LL THE REQUI REMENTS OF THI'S SECTION. SUCH DETERM NATI ON
SHALL EXPI RE AFTER SI X MONTHS AND SHALL BE RENEVED | N WRI TI NG EVERY SI X
MONTHS | F SUCH LACK OF AVAI LABI LI TY PERSI STS, BUT IN NO EVENT SHALL BE
I N EFFECT AFTER SEPTEMBER FI RST, TWO THOUSAND TEN.

6. THE COWM SSI ONER MAY | SSUE A WAl VER FOR THE USE OF ULTRA LOW SULFUR
DIESEL FUEL WHERE A CTY AGENCY MAKES A WRITTEN FINDING WH CH IS
APPROVED, I N WRI TI NG BY THE COW SSI ONER, THAT A SUFFI Cl ENT QUANTI TY OF
ULTRA LOW SULFUR DI ESEL FUEL, OR DI ESEL FUEL THAT HAS A SULFUR CONTENT
OF NO MORE THAN TH RTY PARTS PER M LLI ON WHERE A DETERM NATION IS I N
EFFECT PURSUANT TO SUBDI VI SI ON FI VE OF THI S SECTION, |S NOT AVAI LABLE TO
MEET THE REQUI REMENTS OF THI S SECTI ON, PROVI DED THAT SUCH AGENCY, TO THE
EXTENT PRACTI CABLE, SHALL USE WHATEVER QUANTITY OF ULTRA LOW SULFUR
DIESEL FUEL OR DI ESEL FUEL THAT HAS A SULFUR CONTENT OF NO MORE THAN
TH RTY PARTS PER M LLION IS AVAI LABLE FOR I TS DI ESEL FUEL- PONERED MOTOR
VEHI CLES. ANY WAIVER | SSUED PURSUANT TO THI S SUBDI VI SI ON SHALL EXPI RE
AFTER TWO MONTHS, UNLESS THE CI TY AGENCY RENEWS THE FI NDI NG | N V\RI Tl NG,
AND THE COWM SSI ONER APPROVES SUCH RENEWAL, | N WRI TI NG

7. A NOTI' LATER THAN JANUARY FI RST, TWO THOUSAND ELEVEN, AND NOT LATER
THAN JANUARY FI RST OF EACH YEAR THEREAFTER, THE COW SSI ONER SHALL
SUBMT A REPORT TO THE LEG SLATURE REGARDI NG AMONG OTHER THI NGS, THE
USE OF ULTRA LOW SULFUR DI ESEL FUEL AND THE USE OF THE BEST AVAI LABLE
RETROFI T TECHNOLOGY BY DI ESEL FUEL- PONERED MOTOR VEHI CLES OMNED OR OPER-
ATED BY CTY AGENCIES DURI NG THE | MMEDI ATELY PRECEDI NG CALENDAR YEAR
THE | NFORMATI ON CONTAI NED | N THE REPORT REQUIRED BY TH'S SUBDI VI SI ON
SHALL | NCLUDE, BUT NOT BE LIMTED TO, FOR EACH CI TY AGENCY:

(I) THE TOTAL NUMBER OF DI ESEL FUEL- POANERED MOTCR VEHI CLES OMNED OR
OPERATED BY SUCH AGENCY;

(1'l) THE NUMBER OF SUCH MOTCR VEHI CLES THAT WERE POWERED BY ULTRA LOW
SULFUR DI ESEL FUEL;

(I'r1)y THE TOTAL NUMBER OF DI ESEL FUEL- POANERED MOTCR VEHI CLES OMNED OR
OPERATED BY SUCH AGENCY HAVI NG A GRCSS VEHI CLE WEI GHT RATING OF MORE
THAN El GHTY- FI VE HUNDRED POUNDS;

(1Y) THE NUMBER OF SUCH MOTOR VEHI CLES THAT UTI LI ZED THE BEST AVAI L-
ABLE RETROFI T TECHNOLOGY, | NCLUDI NG A BREAKDOMWN BY MOTOR VEHI CLE MODEL,
ENG NE YEAR AND THE TYPE OF TECHNOLOGY USED FOR EACH VEH CLE;

(V) THE NUMBER OF SUCH MOTOR VEH CLES THAT ARE EQUI PPED W TH AN ENG NE
CERTI FI ED TO THE APPLI CABLE TWO THOUSAND SEVEN EPA STANDARD FOR PARTI CU-
LATE MATTER AS SET FORTH I N SECTI ON 86. 007-11 OF TI TLE 40 OF THE CODE OF
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FEDERAL REGULATIONS OR TO ANY SUBSEQUENT EPA STANDARD FOR PARTI CULATE
MATTER THAT | S AT LEAST AS STRI NGENT;

(M) THE NUMBER OF SUCH MOTOR VEHI CLES THAT UTI LI ZED TECHNCLOGY | N
ACCORDANCE W TH PARAGRAPH B OF SUBDI VI SION THREE OF THI S SECTI ON AND THE
RESULTS AND ANALYSES REGARDI NG THE TESTI NG OF SUCH TECHNOLOGY; AND

(M) ALL WAI VERS, FINDINGS, AND RENEWALS OF SUCH FINDINGS, |SSUED
PURSUANT TO SUBDIVISION SIX OF THI S SECTI ON, WHI CH, FOR EACH WAl VER,
SHALL | NCLUDE, BUT NOT BE LIM TED TO THE QUANTI TY OF DI ESEL FUEL NEEDED
TO POAER DI ESEL FUEL- PONERED MOTOR VEHI CLES OMNED OR OPERATED BY SUCH
AGENCY; SPECI FI C | NFORVATI ON CONCERNI NG THE AVAI LABI LI TY OF ULTRA LOW
SULFUR DI ESEL FUEL OR DI ESEL FUEL THAT HAS A SULFUR CONTENT OF NO MORE
THAN THI RTY PARTS PER M LLI ON WHERE A DETERM NATION IS I N EFFECT PURSU-
ANT TO SUBDIVISION FIVE OF THI'S SECTION, AND DETAILED | NFORVATI ON
CONCERNI NG THE AGENCY' S EFFORTS TO OBTAIN ULTRA LOW SULFUR DI ESEL FUEL
OR DI ESEL FUEL THAT HAS A SULFUR CONTENT OF NO MORE THAN THI RTY PARTS
PER M LLION WHERE A DETERM NATION IS I N EFFECT PURSUANT TO SUBDI VI SI ON
FIVE OF TH S SECTI ON.

B. WHERE A DETERM NATION IS I N EFFECT PURSUANT TO SUBDI VI SION FI VE OF
THIS SECTION, | NFORMATION REGARDING DI ESEL FUEL THAT HAS A SULFUR
CONTENT OF NO MORE THAN THI RTY PARTS PER M LLI ON SHALL BE REPORTED WHER-
EVER | NFORMATI ON | S REQUESTED FOR ULTRA LOW SULFUR DI ESEL FUEL PURSUANT
TO PARAGRAPH A OF THI' S SUBDI VI SI ON.

C. THE REPORT DUE JANUARY FI RST, TWD THOUSAND ELEVEN, | N ACCORDANCE
W TH PARAGRAPH A OF THI' S SUBDI VI SI ON SHALL ONLY | NCLUDE THE | NFORVATI ON
REQUI RED PURSUANT TO SUBPARAGRAPHS (1), (I1) AND (VII) OF SUCH PARA-
GRAPH.

8. THI S SECTI ON SHALL NOT APPLY:

A. VWHERE FEDERAL OR STATE FUNDI NG PRECLUDES A CI TY FROM | MPCSI NG THE
REQUI REMENTS OF THI S SECTI ON; OR

B. TO PURCHASES THAT ARE EMERGENCY PROCUREMENTS PURSUANT TO LOCAL LAW

9. |IF ANY SUBDI VI SI ON, PARAGRAPH, CLAUSE, PHRASE OR OTHER PORTI ON OF
THI'S SECTION | S, FOR ANY REASON, DECLARED UNCONSTI TUTI ONAL OR | NVALI D,
N WHOLE OR I N PART, BY ANY COURT OF COWPETENT JURI SDI CTI ON SUCH PORTI ON
SHALL BE DEEMED SEVERABLE, AND SUCH UNCONSTI TUTI ONALI TY OR | NVALI DI TY
SHALL NOT AFFECT THE VALID TY OF THE REMAI NI NG PORTI ONS OF THI S SECTI ON,
VH CH REMAI NI NG PORTI ONS SHALL CONTI NUE I N FULL FORCE AND EFFECT.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law. Effective i mediately the conmm ssioner of
envi ronnental conservation is authorized to add, anmend, and/or repeal
any rule or regulation necessary for the inplenmentation of this act on
its effective date.



