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STATE OF NEW YORK

4453
2009- 2010 Regul ar Sessi ons
I N SENATE
April 23, 2009

Introduced by Sen. SCHNEI DERMAN -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Environnental Conser-
vati on

AN ACT to anend the environnental conservation |aw and the general
municipal law, in relation to disposal and source separation of
recycl able naterials

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnmental conservation |aw is anmended by adding a
new section 27-0709 to read as foll ows:
S 27-0709. DI SPOSAL OF SOURCE SEPARATED RECYCLABLES.

1. DEFINITIONS. FOR THE PURPOSES OF THI S SECTI ON:

A. "I NCI NERATOR' SHALL HAVE THE SAME MEANING AS PROVIDED |IN SECTION
72-0401 OF TH S CHAPTER

B. "LANDFILL" SHALL HAVE THE SAVE MEANI NG AS PROVI DED | N SECTI ON
72-0401 OF TH S CHAPTER

C. "LOCAL RECYCLI NG LAW NMEANS A LOCAL LAW OR ORDI NANCE ADOPTED PURSU-
ANT TO THE PROVI SI ONS OF SECTI ON ONE HUNDRED TWENTY- AA OF THE GENERAL
MUNI Cl PAL LAW

D. "RECYCLABLE MATERIALS'" MEANS RECYCLABLE COVPONENTS OF SCLI D WASTE
VH CH HAVE BEEN SEPARATED FROM OTHER SCLI D WASTE PURSUANT TO A LOCAL
RECYCLI NG LAW

E. "TRANSFER STATI ON' MEANS A SCLI D WASTE MANAGEMENT FACI LI TY, WHETHER
OMED OR OPERATED BY A PRI VATE OR PUBLI C ENTITY, OTHER THAN A RECYCLA-
BLES HANDLING AND RECOVERY FACILITY, USED QL FACI LI TY, oR A
CONSTRUCTI ON  AND DEMOLI TION DEBRI'S PROCESSING FACILITY, WHERE SCLID
WASTE | S RECElI VED FOR THE PURPCSE OF SUBSEQUENT TRANSFER TO ANOTHER
SOLID WASTE MANAGEMENT FACILITY FOR PROCESSI NG TREATI NG DI SPOSAL,
RECOVERY, OR FURTHER TRANSFER.

F. "TRANSPORTER' MEANS ANY PERSON OR ENTITY ENGAGED IN THE OFF-SITE
TRANSPORTATI ON OF SOLI D WASTE BY AIR, RAIL, H GHWAY, OR WATER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. A NO TRANSPORTER SHALL COW NGLE RECYCLABLE MATERI ALS OR YARD
WASTE W TH OTHER SOLI D WASTE, OR CAUSE RECYCLABLE MATERIALS OR YARD
WASTE TO BE COVWM NGLED W TH OTHER SCLI D WASTE.

B. NO TRANSPORTER SHALL DELI VER RECYCLABLE MATERI ALS OR YARD WASTE TO,
OR CAUSE RECYCLABLE MATERI ALS OR YARD WASTE TO BE DELI VERED TG (1) AN
| NCI NERATOR; (11) A LANDFILL; (II'l) A TRANSFER STATION, UNLESS SUCH
RECYCLABLE MATERI ALS OR YARD WASTE ARE KEPT SEPARATED FROM OTHER SOLI D
WASTE; OR (1V) ANYONE WHO THE TRANSPORTER KNOAS OR SHOULD KNOW W LL
El THER COW NGLE SUCH RECYCLABLE MATERIALS OR YARD WASTE W TH OTHER
SOLI D WASTE OR DELI VER SUCH RECYCLABLE MATERI ALS OR YARD WASTE TO AN
| NCI NERATOR OR A LANDFI LL.

C. NO OPERATOR OF AN | NCI NERATOR OR A LANDFI LL SHALL ACCEPT RECYCLABLE
MATERI ALS OR YARD WASTE FOR DI SPOSAL.

D. NO OPERATOR OF A TRANSFER STATI ON SHALL COVM NGLE RECYCLABLE MATE-
RIALS OR YARD WASTE W TH OTHER SOLI D WASTE, OR TRANSFER RECYCLABLE MATE-
RI ALS OR YARD WASTE OR CAUSE RECYCLABLE MATERI ALS OR YARD WASTE TO BE
TRANSFERRED TO AN | NCI NERATOR OR LANDFI LL FOR DI SPOSAL

S 2. Paragraphs a, b and c of subdivision 2 of section 120-aa of the
general rmunicipal |aw, as anended by chapter 70 of the |aws of 1988, are
amended to read as foll ows:

a. Pursuant to the authority of this section, no |ater than Septenber
first, [nineteen hundred ninety-twd] TWO THOUSAND NI NE, a rmunicipality
shall [adopt] AMEND such a local law or ordinance to require that
RECYCLABLE MATERI ALS AND YARD WASTE BE SEPARATED FROM OTHER sol i d waste
whi ch has been left for collection or which is delivered by the genera-
tor of such waste to a solid waste managenent facility[, shall be sepa-
rated into].

B. FOR PURPOCSES OF THIS SECTION, "RECYCLABLE MATERIALS'" MEANS AND
| NCLUDES: (1) NEWSPRI NT, GLASS CONTAI NERS, METAL CONTAI NERS, POLYETHY-
LENE TERAPHTHALATE (#1 CODE) PLASTICS, AND H GH DENSI TY POLYETHYLENE (#2
CODE) PLASTICS; (11) CORRUGATED CARDBOARD CONTAI NERS, PAPER BOARD AND
M XED PAPER;, AND (I111) ANY OTHER recycl abl e, reuseabl e or other [conpo-
nents] MATERI ALS for which THE MJNI Cl PALITY DETERM NES THAT econom c
markets for alternate uses exist, OR VWH CH THE MJUNI Cl PALI TY DETERM NES
SHOULD BE SEPARATED FROM OTHER SOLI D WASTE FOR RECYCLING  For purposes
of this section, the term "econom c markets" refers to instances in
which the full avoided costs of proper collection, transportation and
di sposal of source separated materials are equal to or greater than the

cost of collection, transportation and sale of said naterial Iless the
amount received fromthe sale of said material.
[b. For purposes of this section, "conponents" shall include paper,

gl ass, netals, plastics, garden and yard waste, and nmay include other
el enents of solid waste.]

c. FOR PURPOSES OF THI S SECTI ON, "YARD WASTE" SHALL MEAN LEAVES, GRASS
CLI PPINGS, GARDEN DEBRI'S |INCLUDING TREE TRUNKS AND SMALL OR CHI PPED
BRANCHES; BUT EXCLUDI NG M NOR AMOUNTS.

D. Prior to [exercising the authority of this section to enact such a
| ocal |aw or ordi nance] MAKI NG A DETERM NATI ON UNDER SUBPARAGRAPH (111)
OF PARAGRAPH B OF THI S SUBDI VI SION AFTER THE EFFECTIVE DATE OF SUCH
SUBPARAGRAPH, the nunicipality shall hold a public hearing relating to
its proposed provisions and shall give due consideration to existing
source separation, recycling and [other resource recovery] SOLI D WASTE
DI SPOSAL activities in the area, to the adequacy of markets for sepa-
rated materials, and to any additional effort and expense to be incurred
by residents in nmeeting the proposed separation requirenents. The
authority provided in this section shall be in addition to and w thout
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[imtation upon the authority vested in nunicipalities under any other
stat ute.

S 3. Severability. If any clause, sentence, paragraph, section or
part of this act shall be adjudged by any court of conpetent jurisdic-
tion to be invalid, such judgment shall not affect, inpair or invalidate
the remainder thereof, but shall be confined in its operation to the
cl ause, sentence, paragraph, section or part thereof directly involved
in the controversy in which such judgnment shall have been rendered.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw



