Co~NOoOUI~,WNE

STATE OF NEW YORK

4415
2009- 2010 Regul ar Sessi ons
I N SENATE
April 23, 2009

Introduced by Sen. O JOANSON -- read twi ce and ordered printed, and
when printed to be commtted to the Commttee on Crinme Victinms, Crine
and Correction

AN ACT to amend the executive law, the civil practice |law and rul es and
the tax law, in relation to personal injury awards for injuries
sustai ned by convicted violent felony offenders during the comm ssion
or as a direct result of a crine

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anended by addi ng a new section 634-a
to read as foll ows:

S 634-A. RECEI VERSH P; ClVIL AWARDS CONVI CTED VI CLENT FELONY OFFEN-
DERS. 1. UPON RECEIPT OF A COPY OF A SUMMONS AND COWPLAI NT AS PROVI DED
I N SECTI ON ONE THOUSAND TWENTY-SEVEN OF THE CIVIL PRACTICE LAW AND
RULES, THE BOARD SHALL | MVEDI ATELY TAKE SUCH ACTI ONS AS ARE NECESSARY TO
NOTI FY ALL KNOWN VICTIMS, |IF ANY, DURI NG THE TEN YEAR PERI OD PRI OR TO
THE COMMVENCEMENT OF THE ACTI ON, OF THE COMVENCEMENT OF THE CIVIL ACTI ON
AND THEIR ABILITY TO FILE A CLAIM W TH THE BOARD UPON NOTI CE OF AN AWARD
IN SUCH ACTION, BY CERTIFIED MAIL, RETURN RECElI PT REQUESTED, WHERE THE
VI CTI MS' NAMES AND ADDRESSES ARE KNOWN BY THE BOARD.

2. NOTW THSTANDI NG ANY PROVI SIONS OF THE Cl VIL PRACTI CE LAW AND RULES
TO THE CONTRARY, IN A CIVIL ACTI ON COMVENCED BY AN | NDI VI DUAL CONVI CTED
OF A VI OLENT FELONY OFFENSE TO RECOVER FOR PERSONAL | NJURIES SUSTAI NED
El THER DURING THE COW SSI ON OF SUCH OFFENSE, WHI LE FLEEI NG FROM SUCH
OFFENSE OR AS A DI RECT RESULT OF SUCH OFFENSE, THE BOARD SHALL BE
APPO NTED BY THE COURT AS RECEI VER OF ANY AWARD I N SUCH ACTI ON FOR A
PERI OD OF TEN YEARS, VWH CH TERM CAN BE EXTENDED UPON THE BOARD S APPLI -
CATION FOR GOOD CAUSE SHOWN, FOR AN ADDI TI ONAL TEN YEAR PERI OD, AND THE
BOARD SHALL RECElI VE A RECEI VERSH P FEE OF TWENTY PERCENT OF SUCH AWARD
AT THE TIME SUCH AWARD | S MADE. THE BOARD SHALL DEPCSI T THE BALANCE OF
SUCH AWARD | N AN ESCROW ACCOUNT FOR THE BENEFIT AND PAYABLE TO ANY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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VICTIM OR THE LEGAL REPRESENTATI VE OF ANY VI CTI M OF CRI MES COW TTED BY
SUCH | NDI VI DUAL.

3. THE BOARD SHALL UPON RECEI VI NG NOTI CE FROM THE COURT OF AN AWARD | N
SUCH CVIL ACTION, NOTIFY THE VI CTI M5 BY CERTI FI ED MAI L, RETURN RECEI PT
REQUESTED OF THE AWARD, AND PROVIDE A CLAIM FORM FOR THE VICTIM TO FILE
A CLAIM W TH THE BOARD.

4. THE BOARD SHALL AFTER TAKING I TS FEE AS RECEI VER DI STRI BUTE THE
REMAI NI NG FUNDS AS FOLLOWS:

(A) TVENTY PERCENT OF THE AWARD TO THE BQOARD;

(B) ALL FEES DUE AND ON NG THE ATTORNEYS HAVI NG REPRESENTED SUCH | NDI -
VIDUAL IN THE CIVIL ACTI ON;

(O REIMBURSE ALL HEALTH CARE | NSURANCE PROVI DERS FOR PAYMENTS MADE TO
MEDI CAL PROVI DERS ON BEHALF OF SUCH I NDI VI DUAL | N RELATION TO THE | NJU-
RIES ALLEGED IN THE ClI VIL ACTI ON;

(D) REIMBURSE THE LOCAL AND STATE GOVERNMENT FOR THE FOLLOW NG
EXPENSES | NCURRED DURI NG THE TEN YEARS PRI OR TO THE COMVENCEMENT OF THE
ClVIL ACTION W TH RESPECT TO SUCH | NDI VI DUAL :

(1) ALL EXPENSES RELATED TO REPRESENTATI ON BY THE PUBLI C DEFENDER,

ALL COURT COSTS RELATED TO SUCH PROSECUTI ONS;

ALL COSTS RELATED TO | NCARCERATI ON,;

ALL BENEFI TS DI STRI BUTED BY SOCI AL SERVI CES AGENCI ES; AND

ALL UNEMPLOYMENT | NSURANCE BENEFI TS;

REI MBURSE THE LOCAL AND STATE GOVERNVMVENT FOR THE ANTI Cl PATED COSTS
OF | NCARCERATION OF SUCH I NDI VIDUAL FROM THE TIME THE CIVIL ACTION | S
COMVENCED UNTI L THE EXPI RATI ON OF THE TERM OF SUCH | NDI VI DUAL' S SENTENCE
OF | MPRI SONMVENT;

(F) NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF THE ESTATES, POWERS
AND TRUSTS LAWOR THE ClVIL PRACTI CE LAW AND RULES W TH RESPECT TO THE
TI MELY BRI NG NG OF AN ACTIQON, TO THE VI CTI M OF THE SPECI FI C CRI M NAL ACT
I N\VOLVED IN THE CIVIL ACTI ON AN AMOUNT NOT TO EXCEED THREE AND ONE- HALF
TIMES THE VICTIM S ACTUAL QOUT- OF- POCKET EXPENSES AND PAI N AND SUFFERI NG,
LESS ANY AMOUNT PREVI QUSLY AWARDED BY THE BOARD;

(G NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF THE ESTATES, POWNERS
AND TRUSTS LAWOR THE CI VIL PRACTI CE LAWAND RULES W TH RESPECT TO THE
TI MELY BRI NG NG OF AN ACTIQON, TO ALL VICTIMs OF CRIMES COW TTED BY SUCH
INDIVIDUAL IN THE TEN YEARS | MVEDI ATELY PRECEDI NG THE COMVENCEMENT OF
THE CIVIL ACTI ON AN AMODUNT NOT TO EXCEED THREE TIMES THEIR ACTUAL
QUT- OF- POCKET EXPENSES, LESS ANY AMOUNT PREVI QUSLY AWARDED BY THE BOARD;
AND

(H THE BALANCE OF SUCH ESCROW ACCOUNT, LESS THE | NTEREST ACCRUED BY
SUCH ACCOUNT, TO THE | NDI VI DUAL COMMENCI NG SUCH Cl VI L ACTI ON.

5. THE BOARD SHALL ESTABLI SH SUCH RULES AND REGULATI ONS AS ARE NECES-
SARY FOR THE | MPLEMENTATI ON OF THI S SECTI ON.

S 2. The vcivil practice law and rules is amended by adding a new
section 1027 to read as foll ows:

S 1027. SERVI CE OF SUMMONS AND COVPLAI NT; CRIME VICTIMS BOARD. IN AN
ACTI ON COMMENCED BY A PERSON CONVI CTED OF A VI OLENT FELONY OFFENSE FOR
PERSONAL | NJURI ES SUSTAI NED ElI THER DURI NG THE COWM SSI ON OF SUCH OFFENSE
OR WHI LE FLEEI NG SUCH OFFENSE, SUCH PERSON SHALL SERVE A COPY OF THE
SUMMONS AND COVPLAI NT ON THE CHAI RMAN OF THE CRI ME VI CTI M5 BOARD.

S 3. The tax law is anended by adding a new section 612-a to read as
fol | ows:

S 612-A. LUW SUM DI STRI BUTI ON CRI ME VI CTI M5 BOARD. THERE |S HEREBY
LEVIED AND | MPOSED A TAX ON THE FUNDS DI STRI BUTED TO A PERSON CONVI CTED
OF A VIOLENT FELONY OFFENSE PURSUANT TO SECTION SIX  HUNDRED
TH RTY-FOUR-A OF THE EXECUTI VE LAWIN THE AMOUNT OF TEN PERCENT OF THE
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TOTAL AWARD I N SUCH ACTI ON. SUCH TAX SHALL BE DUE UPON DI STRI BUTION OF
SUCH FUNDS

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, except that any rules
and regulations necessary for the tinely inplenmentation of this act on
its effective date are authorized and directed to be promulgated on or
bef ore such date.



