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STATE OF NEW YORK

4414
2009- 2010 Regul ar Sessi ons
I N SENATE
April 23, 2009

Introduced by Sen. O JOANSON -- read twi ce and ordered printed, and
when printed to be conmtted to the Cormittee on Environnental Conser-
vati on

AN ACT to anend the environnental conservation law, in relation to
prohibiting the establishnent of areas closed to fishing absent
specific criteria for such closure

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnmental conservation |aw is anmended by adding a
new section 11-0304 to read as foll ows:
S 11-0304. FREEDOM TO FI SH.

1. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW THE DEPARTMENT SHALL
NOT, AS PART OF ANY STATEW DE PLAN FOR FI SHERI ES MANAGEMENT, DEVELOP
PLANS OR CARRY OUT PROGRAMS AND PROCEDURES WHI CH ESTABLI SH AREAS CLOSED
TO FI SHI NG UNLESS:

(A) THERE IS A CLEAR |NDI CATI ON THAT FI SHERVEN ARE THE CAUSE OF A
SPEC!I FI C CONSERVATI ON PROBLEM AND THAT LESS SEVERE CONSERVATI ON MEAS-
URES, SUCH AS GEAR RESTRI CTI ONS, QUOTAS, M NI MUM SIZE LIM TS, POSSESSI ON
LIMTS OR CLOSED SEASONS, W LL NOT ADEQUATELY PROVI DE FOR CONSERVATI ON
AND MANAGEMENT OF THE AFFECTED STOCKS OF FI SH;

(B) REGULATI ONS ESTABLI SHI NG ANY SUCH CLOSED AREA, |NCLUDE SPECIFIC
MEASURABLE CRI TERI A TO DETERM NE THE CONSERVATI ON BENEFI T OF THE CLOSED
AREA ON THE AFFECTED STOCKS OF FI SH AND PROVIDES FOR REVIEW AT LEAST
ONCE EVERY THREE YEARS OF THE CONTI NUED NEED FOR THE CLOSED AREA;

(© THE CLOSED AREA |I'S NO LARGER THAN THAT WHI CH | S SUPPORTED BY THE
BEST AVAI LABLE SCI ENTI FI C | NFORMVATI ON; OR

(D) PROVISION | S MADE TO REOPEN THE CLOSED AREA TO FI SHI NG WHENEVER
THE CONDI TI ONS, DESI GNATED | N PARAGRAPHS (A), (B) AND (C) OF THI S SUBDI -
VI SI ON WH CH FORMED THE BASI S FOR THE CLOSURE, NO LONGER EXI ST.

2. NO PROVI SION OF THI S SECTI ON SHALL BE DEEMED TO PREEMPT, OVERTURN,
AFFECT OR CHANGE ANY OTHER LAW RULE OR REGULATI ON PERTAI NI NG TO FI SHI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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IN MARI NE WATERS, WHICH IS IN EFFECT ON THE EFFECTIVE DATE OF THI'S
SECTI ON.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have beconme a | aw, provided, however, that the comm ssioner of
envi ronnental conservation is authorized and directed to pronulgate, on
or before such effective date, any and all rules and regul ati ons and
take any ot her neasures necessary to inplenment the provisions of this
act on its effective date.



