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STATE OF NEW YORK

4397
2009- 2010 Regul ar Sessi ons
I N SENATE
April 22, 2009

Introduced by Sen. SCHNEI DERMAN -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Codes

AN ACT to anend the penal law, in relation to requiring sem autonatic
pi stol s manufactured or delivered to any licensed dealer in this state
to be capabl e of m crostanpi ng anmunition

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "crime gun identification act of 2009".

S 2. Legislative findings and intent. The legislature finds that in
2005, the national clearance rate for hom cide cases was approxi mately
60% and over 3,000 gun hom ci de cases went unsolved; that in approxi-
mately half of gun hom cide investigations a spent cartridge casing, but
not a firearm is recovered at the crine scene; that currently deployed
national ballistic identification systens cannot identify the seria
nunber of a gun unless the gun itself has been recovered; that firearm
mcrostanping is an evolutionary forensic technol ogy that produces an
i dentifiable al pha-nunmeric and geonetric code onto the rear of the
cartridge casing each tine a semautomatic pistol is fired; that the
al pha- nuneri c and geonetric code on an expended <cartridge casing wll
provide an initial |ead for |aw enforcenent by enabling | aw enforcenent
to match the cartridge casing found at a crine to the original owner of
the firearm that information fromconpleted crine gun tracing is an
i mportant elenment utilized by COMWSTAT and other crinme analysis systens
to target illegal firearns trafficking; that m crostanpi ng technol ogy
continues to produce identifiable markings onto expended cartridge
casings even after thousands of rounds of testing; that this additiona
tool will help law enforcement investigate illegal gun trafficking,
close firearmrelated crimnal cases and protect the public; and that
| egi slative action is necessary to require all new sem automatic pistols
manuf actured or sold after January 1, 2011 to be m crostanp-ready.

S 3. Section 265.00 of the penal law is amended by adding four new
subdi vi sions 24, 25, 26 and 27 to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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24. "FlI REARMS DEALER' SHALL MEAN A PERSON OR ORGANI ZATI ON POSSESSI NG A
DEALER' S LICENSE TO SELL FIREARMS AT WHOLESALE OR AT RETAIL | SSUED
PURSUANT TO THE PROVI SI ONS OF SECTI ON 400. 00 OF THE PENAL LAW OR | SSUED
UNDER FEDERAL LAW

25.  "MANUFACTURER' SHALL MEAN ANY PERSON, CORPORATI ON, PARTNERSHI P,
FIRM OR OTHER LEGAL ENTITY I N BUSI NESS TO MANUFACTURE OR ASSEMBLE A
FI REARM FOR SALE OR DI STRI BUTI ON.

26. "M CROSTAMP- READY" SHALL MEAN A SEM AUTOVATI C PI STOL THAT |'S MANU-
FACTURED TO PRODUCE A UNI QUE ALPHA- NUMERI C OR GEOVETRI C CODE ON AT LEAST
TWO LOCATI ONS ON EACH EXPENDED CARTRI DGE CASE THAT | DENTI FI ES THE MAKE,
MODEL, AND SERI AL NUMBER OF THE PI STOL.

27. " SEM AUTOVATI C PI STOL" SHALL MEAN A PI STOL CAPABLE OF UTILIZING A
PORTION OF THE ENERGY OF A FIRING CARTRIDGE TO EXTRACT THE FI RED
CARTRI DGE CASE AND AUTOVATI CALLY CHAMBER THE NEXT ROUND, AND THAT
REQUI RES A SEPARATE PULL OF THE TRI GGER TO FI RE EACH SUCCESSI VE ROUND.

S 4. Subdivision 6 of section 265.10 of the penal |aw, as anended by
chapter 189 of the laws of 2000, is amended to read as foll ows:

6. Any person who wilfully defaces any nmachine-gun, large capacity
ammunition feeding device or firearm is guilty of a class D felony.
PROVI DED, HOWEVER, NO ACTI ON TAKEN I N AN EFFORT TO COWLY W TH SECTI ON
265.38 OF THI S ARTI CLE SHALL CONSTI TUTE A VI OLATI ON OF THI' S SUBDI VI SI ON.

S 5. Subdivision 5 of section 265.15 of the penal |aw, as anended by
chapter 695 of the laws of 1987, is amended to read as foll ows:

5. The possession by any person of a defaced machine-gun, firearm
rifle or shotgun is presunptive evidence that such person defaced the
sane. PROVI DED, HOWNEVER, NO ACTI ON TAKEN IN AN EFFORT TO COWLY W TH
SECTION 265.38 OF THIS ARTICLE SHALL CONSTI TUTE A VIOLATION OF THI' S
SUBDI VI SI ON.

S 6. The penal law is anended by adding a new section 265.38 to read
as foll ows:

S 265. 38 M CROSTAMPI NG CAPABI LI TY OF SEM AUTOVATI C PI STOLS REQUI RED.

1. EXCEPT AS PROVIDED I N SUBDI VI SION TWD OF THI S SECTI ON, BEG NNI NG ON
JANUARY FI RST, TWD THOUSAND ELEVEN, A SEM AUTOVATI C PI STOL SHALL BE
M CROSTAMP- READY I F IT I S:

(A) MANUFACTURED | N NEW YORK STATE;

(B) MANUFACTURED ON OR AFTER JANUARY FI RST, TWD THOUSAND ELEVEN AND
DELI VERED OR CAUSED TO BE DELIVERED BY ANY MANUFACTURER OR FI REARMS
DEALER TO A FI REARMS DEALER | N NEW YORK STATE; OR

(© MANUFACTURED ON OR AFTER JANUARY FI RST, TWD THOUSAND ELEVEN AND
SOLD, OFFERED FOR SALE, LOANED, d VEN, OR TRANSFERRED BY A FlI REARMS
DEALER I N NEW YORK STATE.

2. (A) A SEM AUTOVATI C PI STOL MANUFACTURED AFTER JANUARY FIRST, TWD
THOUSAND ELEVEN THAT IS NOT' M CROSTAMP- READY AND THAT WAS LAWFULLY
ACQUI RED OUTSI DE OF NEW YORK STATE BY A NON- DEALER WHO WAS NOT A  RESI -
DENT OF NEW YORK STATE AT THE TIME OF ACQUI SI TI ON BUT WHO SUBSEQUENTLY
MOVED TO NEW YORK STATE MAY BE POSSESSED, SOLD, TRANSFERRED, OR d VEN
AWAY. |IN SUCH I NSTANCE THE PI STOL SHALL BE SOLD, TRANSFERRED, OR d VEN
AVWAY ONLY TO A FI REARMS DEALER WHO SUBSEQUENTLY CAN ONLY SELL, TRANSFER,
OR G VE AWAY SUCH PI STOL TO A FI REARMS DEALER QUTSI DE OF NEW YORK STATE.

(B) IF A FI REARMS DEALER LAWFULLY ACQUI RES A M CROSTAMP- READY SEM AU
TOVATI C PI STOL THAT WAS ORI G NALLY PURCHASED BY A NON- DEALER RESI DENT OF
NEW YORK STATE THE FI REARMS DEALER SHALL NOT SELL, OFFER FOR SALE, LOAN,
G VE, OR TRANSFER THAT PISTOL |IF HE OR SHE KNOAS THAT THE PI STOL HAS
BEEN DEFACED AS PRESCRI BED I N SUBDI VI SI ON THREE OF THI S SECTI ON.

3. (A) EXCEPT AS PROVIDED I N PARAGRAPH (B) OF THIS SUBDIVISION NO
PERSON SHALL | NTENTI ONALLY DEFACE OR ALTER A M CROSTAMP- READY SEM AUTO-
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MATI C PI STOL OR A PORTION OF THE PI STOL FOR THE PURPCSE OF PREVENTI NG
LAW ENFORCEMENT FROM | DENTI FYI NG THE UNI QUE ALPHA- NUMERI C OR GEOVETRI C
CODE ASSCCI ATED W TH THAT PI STOL.

(B) REPLACING A FI RING PIN THAT HAS BEEN DAMAGED OR OTHERW SE | N NEED
OF REPLACEMENT FOR THE SAFE USE OF THE SEM AUTOMATIC PISTOL OR FOR A
LEG TI MATE SPORTI NG PURPOSE SHALL NOT ALONE BE EVI DENCE THAT SOVEONE HAS
VI OLATED THI S SUBDI VI SI ON.

4. BEG NNING JANUARY FIRST, TWO THOUSAND ELEVEN, A MANUFACTURER OR
FI REARMS DEALER THAT DELI VERS A SEM AUTOVATI C PI STOL, OR CAUSES A SEM -
AUTOVATIC PISTOL TO BE DELI VERED, TO A FI REARMS DEALER FOR SALE | N NEW
YORK STATE SHALL CERTI FY WHETHER THE PI STOL WAS MANUFACTURED ON OR AFTER
JANUARY FI RST, TWO THOUSAND ELEVEN AND, | F IT WAS, THAT:

(A) THE SEM AUTOVATI C PI STOL WLL PRODUCE A UNI QUE ALPHA- NUMERI C CODE
OR A GEOVETRIC CODE ON EACH CARTRI DGE CASE THAT | DENTI FI ES THE MAKE,
MODEL, AND SERI AL NUMBER OF THE SEM AUTOVATI C PI STOL THAT EXPENDED THE
CARTRI DGE CASI NG, AND

(B) THE MANUFACTURER W LL SUPPLY THE SUPERI NTENDENT OF THE STATE
POLICE WTH THE MAKE, MODEL, AND SERIAL NUMBER OF THE SEM AUTOWATIC
PISTOL THAT EXPENDED THE CARTRIDGE CASE, VWHEN PRESENTED WTH AN
ALPHA- NUMERI C OR GEOVETRI C CODE FROM A CARTRI DGE CASE; PROVI DED, THAT
THE CARTRI DGE CASE WAS RECOVERED AS PART OF A LEQ TI MATE LAW ENFORCEMENT
| NVESTI GATI ON.

5. FOR PURPCSES OF SUBDI VI SION ONE OF THI S SECTI ON, A SEM AUTOWATI C
PI STOL | S CAPABLE OF M CROSTAMPI NG AMMUNI TI ON | F:

(A) A M CROSCOPI C ARRAY OF CHARACTERS THAT | DENTI FY THE MAKE, MODEL
AND SERI AL NUMBER OF THE SEM AUTOMATI C PI STOL | S ETCHED | NTO THE FI RI NG
PIN AND THE BREECH FACE OF THE SEM AUTOVATI C PI STOL; AND

(B) WHEN AMMUNI TION | S FI RED FROM THE SEM AUTOVATI C PI STOL, THE CHAR-
ACTERS ARE COPIED FROM THE FIRING PIN AND THE BREECH FACE ONTO THE
CARTRI DGE CASE OF THE AMVUNI TI ON.

6. (A ANY MANUFACTURER OR FI REARMS DEALER WHO | NTENTI ONALLY FAILS TO
COWPLY W TH SUBDI VI SION ONE OF THI' S SECTI ON BY DELI VERI NG OR CAUSI NG TO
BE DELI VERED ANY SEM AUTOVATI C Pl STOL MANUFACTURED ON OR AFTER JANUARY
FI RST, TWO THOUSAND ELEVEN THAT IS NOT M CROSTAMP- READY;

(B) ANY FI REARMS DEALER WHO | NTENTI ONALLY FAILS TO COWVPLY W TH SUBDI -
VISION ONE OF THI' S SECTI ON BY SELLI NG ANY SEM AUTOVATI C PI STOL MANUFAC-
TURED ON OR AFTER JANUARY FI RST, TWDO THOUSAND ELEVEN THAT IS NOT M CROS-
TAWVP- READY; OR

(© ANY PERSON WHO | NTENTIONALLY FAILS TO COWLY W TH SUBDI VI SI ON

THREE OF THI S SECTI ON BY DEFACI NG OR ALTERI NG ANY M CROSTAMP- READY SEM -
AUTOVATI C PI STOL THAT WAS MANUFACTURED ON OR AFTER JANUARY FIRST, TWD
THOUSAND ELEVEN,
SHALL BE SUBJECT TO A FINE OF UP TO ONE THOUSAND DOLLARS FOR EACH
VI OLATI ON. I N ADDI TI ON TO ANY FI NE | MPOSED PURSUANT TO THIS SECTION, A
TERM OF |IMPRISONMENT OF UP TO ONE YEAR MAY BE | MPCSED FOR EACH
VI OLATI ON.

S 7. This act shall take effect January 1, 2011; provided, that:

(a) the superintendent of the state police has received a witten
notice froma mcrostanp job shop that is willing to produce the mcro-
stanp structures on two internal surfaces of a sem automatic pistol such
that the pistol is mcrostanp-ready for a price of twelve dollars or
| ess at a production |level of one thousand firearns per a batch; and

(b) effective imediately, the superintendent of the state police
shall issue rules and regul ati ons necessary for the inplenentation of
this act on its effective date.



