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STATE OF NEW YORK

4346
2009- 2010 Regul ar Sessi ons
I N SENATE
April 22, 2009

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to the regulation
of unsolicited advertisenments and the sale, rental or exchange of
personal informtion

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and declaration. The | egi sl ature
hereby finds and declares that the use of conputers, data bases and
i nformati on sharing threaten the privacy of our citizens. Personal iden-
tification information is conpiled and transferred w thout the know edge
and consent of the data subject. In many situations, personal identifi-
cation information is being used for secondary purposes, purposes
different fromthe one for which the information was originally given or
obtai ned. Inproper collection and di ssem nation of personal identifica-
tion information not only infringes upon individual privacy but also has
increased the ability of unethical persons to engage in fraud and theft.
In addition, collection and dissem nation of personal identification
information can threaten the security of those who wish to keep their
addresses and other information secret. For these reasons, the |egisla-
ture proposes this statute to provide a nmeans by which citizens can
protect their personal identification informtion.

S 2. The general business |law is anended by adding two new sections
394-f and 394-g to read as foll ows:

S 394-F. UNSCLI Cl TED ADVERTI SEMENTS. 1. FOR PURPOSES OF TH S SECTI ON
THE TERVES:

(A) "UNSOLI Cl TED ADVERTI SEMENT" SHALL MEAN ANY WRI TTEN SOCLI Cl TATI ON
FOR THE PURCHASE, LEASE, CONTRACT OR | NVESTMENT | N PROPERTY, GOODS OR
SERVI CES, | NCLUDI NG THE OFFERI NG OF A PRI ZE | N EXCHANGE FOR A PURCHASE
OR FOR ATTENDANCE AT ANY LOCATI ON FOR PURPOSES OF A SOLICI TATION, OR
CONTRI BUTI ON TO ANY NATURAL PERSON W THOUT THAT NATURAL PERSON S EXPRESS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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I NVI TATI ON OR PERM SSI ON.  HOWEVER, UNSOLI Cl TED ADVERTI SEMENT SHALL NOT
I NCLUDE COVMUNITY PUBLICATIONS VWH CH ARE D STRIBUTED TO THE PUBLI C,
W THOUT CONSI DERATI ON, FOR PURPOSES OF COMMUNI TY | NFORVATI ON AND COVMJ-
NI TY ADVERTISING WH CH ARE EXEMPT FROM SALES AND USE TAX PURSUANT TO
SUBDI VI SION (1) OF SECTI ON ELEVEN HUNDRED FI FTEEN OF THE TAX LAW

(B) "UNSOLI Cl TED TELEPHONE ADVERTI SEMENT" SHALL MEAN THE | NI TI ATI ON OF
ANY TELEPHONE CALL OR MESSAGE SCLI ClI TI NG THE PURCHASE, LEASE, CONTRACT
OR | NVESTMENT | N PROPERTY, GOODS OR SERVI CES, | NCLUDI NG THE OFFERI NG OF
A PRI ZE I N EXCHANGE FOR A PURCHASE OR FOR ATTENDANCE AT ANY LOCATI ON FOR
PURPOSES OF A SOLI CI TATI ON, OR CONTRI BUTI ON TO ANY NATURAL PERSON W TH-
OUT THAT NATURAL PERSON S EXPRESS | NVI TATI ON OR PERM SSI ON;

(© "CONSUMER' SHALL MEAN A NATURAL PERSON WHO 1S SCLICITED TO
PURCHASE, RENT OR |INVEST |IN PROPERTY, GOODS OR SERVICES | NCLUDI NG
RECEI VING A PRI ZE | N EXCHANGE FOR A PURCHASE OR ATTENDANCE;, AND

(D) "ESTABLI SHED BUSI NESS RELATI ONSHI P* SHALL MEAN A PRI OR OR EXI STI NG
RELATI ONSHI P FORMED BY A VOLUNTARY COVMUNI CATI ON BETWEEN A DATA SUBJECT
AND A PERSON, FIRM PARTNERSHI P, CORPORATI ON OR ASSCOCI ATI ON ON THE BASI S
OF AN APPLI CATI ON, PURCHASE OR TRANSACTI ON BY THE CONSUVER REGARDI NG
PROPERTY, GOODS OR SERVI CES OFFERED BY SUCH PERSON, FI RM PARTNERSH P,
CORPCORATI ON OR ASSOCI ATION WTHI N THE PAST YEAR VWH CH RELATIONSH P HAS
NOT BEEN TERM NATED BY THE CONSUMER OR THE PERSON, FI RM PARTNERSHI P,
CORPCORATI ON OR ASSQOCI ATI ON.

2. VHENEVER A PERSON, FI RM PARTNERSHI P, CORPCORATI ON OR ASSOCI ATI ON
PURCHASES OR ACQUI RES THROUGH TRADE A LI STI NG OF CONSUMERS UTI LI ZED I N
ANY DI RECT UNSCLI Cl TED ADVERTI SEMENT, SUCH PERSON, FIRM PARTNERSH P,
CORPORATI ON OR ASSQOCI ATI ON SHALL PROVI DE WRI TTEN NOTI CE TO THE CONSUMER
W TH N THE ADVERTI SEMENT OR AFFI XED THERETO OF THE CONSUMER S RI GHT,
HEREBY GRANTED, OF DELETI NG H S OR HER NAME AND ADDRESS FROM SUCH MAI L-
ING LI ST AND OF H'S OR HER RI GHT NOT' TO RECElI VE ANY FURTHER UNSOLI Cl TED

ADVERTI SEMENT. SUCH WRITTEN DI SCLOSURE SHALL ALSO | NDI CATE THAT SUCH
CONSUMER MAY AT ANY TI ME DELETE H S OR HER NAME AND ADDRESS FROM SUCH
MAI LI NG LI ST. SUCH WRITTEN DI SCLOSURE SHALL BE MADE IN A CLEAR AND

CONSPI CUOUS MANNER AND SHALL PROVI DE A REASONABLE METHOD BY WHI CH THE
CONSUMER CAN EXERCI SE SUCH PREFERENCE.

3. VWHENEVER A PERSON, FI RM PARTNERSHI P, CORPORATI ON OR ASSOCI ATI ON
PURCHASES OR ACQUI RES THROUGH TRADE A LI STING OF CONSUMERS UTILIZED IN
ANY UNSCLI Cl TED TELEPHONE ADVERTI SEMENT, SUCH PERSON, FI RM PARTNERSHI P,
CORPORATI ON OR  ASSOCI ATION  SHALL DI SCLOSE TO SUCH CONSUMER THAT HE OR
SHE HAS THE RI GHT, HEREBY GRANTED, OF DELETI NG H S OR HER NAME, ADDRESS
AND TELEPHONE NUMBER FROM SUCH TELEPHONE LI ST AND OF H'S OR HER RI GHT
NOT' TO RECElI VE ANY FURTHER UNSOLI Cl TED TELEPHONE ADVERTI SEMENT.

SUCH DI SCLOSURE SHALL BE MADE AT THE BEG NNI NG OF THE TELEPHONE CALL
AND SHALL BE MADE | N A CLEAR AND CONSPI CUOUS MANNER AND SHALL | NFORM THE
CONSUMER THAT HE OR SHE CAN REMOVE H S OR HER NAME, TELEPHONE NUMBER AND
ADDRESS FROM THE LI ST AT ANY TI ME AND SHALL | NFORM THE CONSUMER OF THE
REASONABLE MEANS BY WHI CH THE CONSUMER CAN EXERCI SE SUCH PREFERENCE.

4. SUCH PERSON, FIRM PARTNERSHI P, CORPORATI ON OR ASSCCI ATI ON REFERRED
TO I N SUBDI VI SIONS TWO AND THREE OF THI'S SECTION, SHALL MAINTAIN AN
EXCLUSI ON LI ST AND SHALL NOT SEND ANY UNSOLI Cl TED ADVERTI SEMENT OR MAKE
ANY UNSCLI| Cl TED TELEPHONE ADVERTI SEMENT TO ANY CONSUMER ON SUCH LI ST.
SUCH PERSON, FIRM PARTNERSH P, CORPORATI ON OR ASSOCI ATI ON SHALL BE
PROHI BI TED FROM USI NG SUCH LI ST FOR ANY PURPOSE OTHER THAN COWVPLI ANCE
WTH THE REQUI REMENTS OF TH S SECTI ON AND SUCH PERSON, FIRM PARTNER-
SHI P, CORPORATI ON OR ASSCCI ATION  SHALL NOT SELL, RENT, EXCHANGE OR
OTHERW SE MAKE AVAI LABLE SUCH EXCLUSI ON LI ST TO ANY TH RD PARTY.
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5. NO PERSON, FIRM PARTNERSHI P, CORPORATI ON OR ASSOCI ATI ON SHALL BE
DEEMED TO HAVE VI OLATED THE PROVI SIONS OF THI' S SECTION, | F SUCH PERSON,
FIRM  PARTNERSHI P, CORPORATI ON OR ASSCCI ATI ON SHOA5, BY A PREPONDERANCE
OF THE EVI DENCE, THAT THE VI OLATI ON WAS NOT | NTENTI ONAL AND RESULTED
FROM A BONA FI DE ERROR MADE NOTW THSTANDI NG THE MAI NTENANCE OF PROCE-
DURES REASONABLY ADOPTED TO AVO D ANY SUCH ERROR.

6. DI SCLOSURE SHALL NOT BE REQUI RED I N | NSTANCES WHERE SUCH PERSOQON,
FIRM  PARTNERSHI P, CORPORATI ON OR ASSOCI ATI ON HAS AN ESTABLI SHED BUSI -
NESS RELATI ONSHI P W TH SUCH CONSUMER.

7. WHENEVER THE COURT SHALL DETERM NE THAT A VI OLATI ON OF SUBDI VI SI ON
TWO OR THREE OF TH S SECTI ON HAS OCCURRED, THE COURT SHALL | MPOSE A
CIVIL PENALTY NOT TO EXCEED TWO HUNDRED FI FTY DCLLARS. VWHENEVER THE
COURT SHALL DETERM NE THAT A VIOLATION OF SUBDI VI SION FOUR OF TH S
SECTI ON HAS OCCURRED, |F SUCH VIOLATION CONSTI TUTES THE FIRST SUCH
OFFENSE BY SUCH PERSON, FIRM PARTNERSHI P, CORPORATI ON OR ASSQOCI ATI ON,
THE COURT SHALL IMPOSE A CIVIL PENALTY NOI' TO EXCEED FIVE HUNDRED
DOLLARS. A SECOND OFFENSE AND ANY OFFENSE COWM TTED THEREAFTER SHALL BE
PUNI SHABLE BY A ClIVIL PENALTY NOT TO EXCEED ONE THOUSAND DCLLARS.

8. VHENEVER THERE SHALL BE A VI OLATION OF THI S SECTI ON AN APPLI CATI ON
MAY BE MADE BY THE ATTORNEY GENERAL |IN THE NAME OF THE PEOPLE OF THE
STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A SPECI AL
PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF
NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI NUANCE OF SUCH
VIOLATION, AND IF |IT SHALL APPEAR TO THE SATI SFACTI ON OF THE COURT OR
JUSTI CE THAT THE DEFENDANT HAS, |IN FACT, VIOLATED TH' S SECTION, AN
INJUNCTION MAY BE |ISSUED BY THE COURT OR JUSTICE, ENJO N NG AND
RESTRAI NI NG ANY FURTHER VI OLATI ONS, W THOUT REQUI RING PROOF THAT ANY
PERSON HAS, |IN FACT, BEEN INJURED OR DAVMAGED THEREBY. | N ANY SUCH
PROCEEDI NG, THE COURT MAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL AS
PROVIDED IN PARAGRAPH SIX OF SUBDI VISION (A) OF SECTI ON ElI GATY- THREE
HUNDRED THREE OF THE CI VIL PRACTI CE LAW AND RULES, AND DI RECT RESTI TU-
TION. IN CONNECTION WTH ANY SUCH PROPOSED APPLI CATI ON THE ATTORNEY
GENERAL | S AUTHORI ZED TO TAKE PROOF AND MAKE A DETERM NATION OF THE
RELEVANT FACTS AND TO | SSUE SUBPCENAS | N ACCORDANCE W TH THE ClI VI L PRAC
TI CE LAW AND RULES.

9. ANY PERSON VWHO HAS BEEN | NJURED BY REASON OF ANY VI OLATION OF TH' S
SECTI ON MAY BRING AN ACTION IN H'S OR HER OAN NAME TO ENJO N SUCH UNLAW
FUL ACT OR PRACTI CE, AN ACTI ON TO RECOVER H S OR HER ACTUAL DAMAGES OR
FIFTY DOLLARS, WH CHEVER 1S GREATER, OR BOTH SUCH ACTI ONS. THE COURT
MAY, I N ITS DI SCRETI ON, | NCREASE THE AWARD OF DAMAGES TO AN AMOUNT NOT
TO EXCEED THREE TI MES THE ACTUAL DAMAGES UP TO ONE THOUSAND DOLLARS, |F
THE COURT FI NDS THE DEFENDANT WLLFULLY OR KNOWNGLY VIOLATED TH' S
SECTI ON. THE COURT MAY AWARD REASONABLE ATTORNEY' S FEES TO A PREVAI LI NG

PLAI NTI FF.
S 394-G SALE, RENTAL OR EXCHANGE OF PERSONAL | DENTI FI CATI ON | NFORVA-
TION. 1. FOR PURPOCSES OF THIS SECTION THE TERM (A) "COWVERC AL

PURPOSES" SHALL MEAN THE SOLI Cl TATI ON FOR THE PURCHASE, LEASE, CONTRACT
OR | NVESTMENT | N PROPERTY, GOODS OR SERVI CES, | NCLUDI NG THE OFFERI NG OF
A PRI ZE I N EXCHANGE FOR A PURCHASE OR FOR ATTENDANCE AT ANY LOCATI ON FOR
PURPOSES OF A SOLI CI TATI ON, THE SOLI Cl TATI ON FOR A CONTRI BUTION OR THE
BUSI NESS OF COWPI LI NG PERSONAL | DENTI FI CATI ON | NFORVATI ON FOR SALE,
LEASE OR RENT;

(B) "PERSONAL | DENTI FI CATI ON | NFORVATI ON' SHALL MEAN ANY | NFORMATI ON
VH CH MAY | NCLUDE, BUT MAY NOT BE LIMTED TO A NATURAL PERSON S NAME,
ADDRESS, TELEPHONE NUMBER, PURCHASI NG HI STORY AND SERVI CES CONTRACTED,
OCCUPATI ON, AGE AND SEX; AND
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(© "DATA SUBJECT" SHALL MEAN A NATURAL PERSON ABOUT WHOM PERSONAL
| DENTI FI CATI ON | NFORMVATI ON HAS BEEN COLLECTED.

2. EVERY PERSON, FIRM PARTNERSH P, CORPORATI ON OR ASSOCI ATI ON WHO
SELLS, RENTS, EXCHANGES OR RELEASES PERSONAL | DENTI FI CATI ON | NFORMATI ON
TO OTHER PERSONS AND/ OR AFFI LI ATES FOR THEI R COMVERCI AL PURPOSES SHALL
UPON THE I NI TI AL CONTACT W TH A DATA SUBJECT, I N VWRI TI NG DI SCLOSE AND AT
LEAST ANNUALLY THEREAFTER I'N VWRI TI NG DI SCLOSE SUCH PRACTI CE TO THE DATA
SUBJECT. SUCH WRI TTEN NOTI FI CATI ON SHALL DI SCLOSE CLEARLY AND CONSPI CU-
OQUSLY THE PRACTI CE OF SELLI NG RENTI NG EXCHANG NG OR RELEASI NG PERSONAL
| DENTI FI CATI ON | NFORVATI ON AND SHALL | NFORM THE DATA SUBJECT OF THE
OPTI ON, HEREBY GRANTED, OF PROCH BI TI NG THE SALE, RENTAL, EXCHANGE OR
RELEASE OF THE PERSONAL | DENTI FI CATI ON | NFORVATI ON OF SUCH DATA SUBJECT
TO OTHER PERSONS AND/ OR AFFI LI ATES FOR THEI R COMVERCI AL PURPCSES. SUCH
NOTI CE SHALL ALSO DI SCLOCSE THE REASONABLE METHOD BY VWHI CH A DATA SUBJECT
CAN | NDI CATE SUCH PREFERENCE AND SHALL ALSO | ND CATE THAT THE DATA
SUBJECT CAN AT ANY TIME PROH BIT THE SELLI NG RENTI NG EXCHANG NG OR
RELEASI NG OF PERSONAL | DENTI FI CATI ON | NFORVATI ON TO OTHER PERSONS AND/ OR
AFFI LI ATES FOR THEI R COMVERCI AL PURPCSES. SUCH NOTI CE MAY BE | NSERTED | N
A BI LLI NG STATEMENT OR OTHER MNAI LI NG

3. EVERY PERSON, FIRM PARTNERSHI P, CORPORATI ON OR ASSOCI ATl ON PREPAR-
I NG TO SELL, RENT, EXCHANGE OR RELEASE PERSONAL | DENTI FI CATI ON | NFORVA-
TION, AT LEAST FI FTEEN DAYS PRI OR TO THE COMVENCEMENT OF SELLI NG RENT-
I NG EXCHANG NG OR RELEASI NG PERSONAL | DENTI FI CATI ON | NFORVATION TO
OTHER PERSONS AND/ OR AFFILIATES FOR THEI R COMVERCI AL PURPOSES SHALL
DI SCLOSE | N WRI TI NG SUCH PRACTI CE TO THE DATA SUBJECT. SUCH WRI TTEN
NOTI FI CATION  SHALL DI SCLOSE CLEARLY AND CONSPI CUOUSLY THE PRACTI CE OF
SELLI NG, RENTI NG EXCHANG NG OR RELEASI NG PERSONAL | DENTI FI CATI ON | NFOR-
MATI ON AND SHALL | NFORM THE DATA SUBJECT OF THE OPTI ON, HEREBY GRANTED,
OF PROH BITING THE SALE, RENTAL, EXCHANGE OR RELEASE OF THE PERSONAL
| DENTI FI CATI ON | NFORVATI ON OF SUCH DATA SUBJECT TO OTHER PERSONS AND/ OR
AFFI LI ATES FOR THEIR COWMERCI AL PURPOSES. SUCH NOTICE SHALL ALSO
DI SCLOSE THE REASONABLE METHOD BY VWH CH A DATA SUBJECT CAN | NDI CATE SUCH
PREFERENCE AND SHALL ALSO | NDI CATE THAT THE DATA SUBJECT CAN AT ANY TI ME
PROH BI T THE SELLI NG RENTI NG EXCHANG NG OR RELEASI NG OF PERSONAL | DEN-
TI FI CATI ON | NFORVATI ON TO OTHER PERSONS AND/ OR AFFI LI ATES FOR THEIR
COMVERCI AL PURPCSES.  SUCH NOTI CE MAY BE | NSERTED | N A BI LLI NG STATEMENT
OR OTHER MAI LI NG SUBSEQUENT TO THE COMVENCEMENT OF THE SALE, RENTAL,
EXCHANGE OR RELEASE OF PERSONAL | DENTI FI CATI ON | NFORVATION TO OTHER
PERSONS AND/ OR AFFI LI ATES FOR THEI R COMVERCI AL PURPOSES, SUCH PERSON,
FI RM PARTNERSHI P, CORPCRATI ON OR ASSOCI ATI ON SHALL PROVI DE THE ANNUAL
NOTI FI CATI ON AS PROVI DED I N SUBDI VI SI ON TWO OF THI S SECTI ON.

4. SUCH PERSON, FIRM PARTNERSH P, CORPORATI ON OR ASSOCI ATI ON SHALL
MAI NTAIN AN EXCLUSION LIST TO [INCLUDE THE LISTINGS OF THOSE DATA
SUBJECTS WHO HAVE EXERCI SED THE OPTI ON AS PROVIDED IN TH' S SECTI ON. SUCH
PERSON, FI RM PARTNERSHI P, CORPORATI ON OR ASSCCI ATI ON SHALL BE PROCHI BI T-
ED FROM USING SUCH LI ST FOR ANY PURPOSE OTHER THAN COWVPLI ANCE W TH THE
REQUI REMENTS OF THI S SECTI ON AND SHALL NOT SELL, RENT, EXCHANGE OR
RELEASE SUCH EXCLUSI ON LI ST TO OTHER PERSONS AND/ OR AFFI LI ATES FOR THEI R
COMVERCI AL  PURPCSES.

5. NO PERSON, FIRM PARTNERSHI P, CORPORATI ON OR ASSOCI ATI ON SHALL BE
DEEMED TO HAVE VI OLATED THE PROVI SIONS OF THI S SECTION, | F SUCH PERSON,
FIRM  PARTNERSHI P, CORPCORATI ON OR ASSOCI ATI ON SHOANS BY A PREPONDERANCE
OF THE EVI DENCE THAT THE VI OLATI ON WAS NOT | NTENTI ONAL AND RESULTED FROM
A BONA FI DE ERROR MADE NOTW THSTANDI NG THE MAI NTENANCE OF PROCEDURES
REASONABLY ADOPTED TO AVAO D ANY SUCH ERROR
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6. THE PROVI SIONS OF THI S SECTI ON PROHI Bl TI NG THE RELEASE OF | NFORMA-
TION SHALL NOT APPLY TO THE REPORTING OF NECESSARY |NFORMATION TO
CONSUMER REPORTI NG AGENCIES, | N COWPLI ANCE W TH THE PROVI SI ONS OF THE
FEDERAL FAI R CREDI T REPORTI NG ACT (15 U . S.C. SECTION 1681 ET SEQ ) AND
ARTI CLE TVENTY-FIVE OF TH S CHAPTER KNOMWN AS THE FAI R CREDI T REPORTI NG
ACT AND ANY REGULATI ONS PROMULGATED THEREUNDER.

7. WHENEVER THE COURT SHALL DETERM NE THAT A VI OLATI ON OF SUBDI VI SI ON
TWO OR THREE OF THI'S SECTI ON HAS OCCURRED, THE COURT SHALL | MPOSE A
ClVIL PENALTY NOT TO EXCEED TWO HUNDRED FIFTY DOLLARS. WHENEVER THE
COURT SHALL DETERM NE THAT A VICLATION OF SUBDIVISION FOUR OF TH' S
SECTI ON HAS OCCURRED, |IF SUCH VI OLATION CONSTITUTES THE FIRST SUCH
OFFENSE BY SUCH PERSON, FIRM PARTNERSHI P, CORPORATI ON OR ASSOCI ATI ON,
THE COURT SHALL IMPOSE A CIVIL PENALTY NOT TO EXCEED FIVE HUNDRED
DOLLARS. A SECOND OFFENSE AND ANY OFFENSE COWM TTED THEREAFTER SHALL BE
PUNI SHABLE BY A ClVIL PENALTY NOT TO EXCEED ONE THOUSAND DOLLARS.

8. VWHENEVER THERE SHALL BE A VI OLATI ON OF THI' S SECTI ON AN APPLI CATI ON
MAY BE MADE BY THE ATTORNEY GENERAL IN THE NAME OF THE PEOPLE OF THE
STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A SPECI AL
PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF
NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI NUANCE OF SUCH
VIOLATION;, AND IF |IT SHALL APPEAR TO THE SATI SFACTI ON OF THE COURT OR
JUSTI CE THAT THE DEFENDANT HAS, IN FACT, WVIOLATED TH'S SECTION, AN
INJUNCTION MAY BE |ISSUED BY THE COURT OR JUSTICE, ENJO N NG AND
RESTRAI NI NG ANY FURTHER VI OLATI ONS, W THOUT REQUI RING PROOF THAT ANY
PERSON HAS, |IN FACT, BEEN |INJURED OR DAMAGED THEREBY. | N ANY SUCH
PROCEEDI NG THE COURT MAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL AS
PROVIDED |IN PARAGRAPH SIX OF SUBDI VISION (A) OF SECTI ON ElI GHTY- THREE
HUNDRED THREE OF THE Cl VI L PRACTI CE LAW AND RULES, AND DI RECT RESTITU
TION. |IN CONNECTION WTH ANY SUCH PROPCSED APPLI CATI ON THE ATTORNEY
GENERAL | S AUTHORI ZED TO TAKE PROOF AND MAKE A DETERM NATION OF THE
RELEVANT FACTS AND TO | SSUE SUBPOENAS | N ACCORDANCE W TH THE Cl VI L PRAC-
TI CE LAW AND RULES.

9. ANY PERSON WHO HAS BEEN | NJURED BY REASON OF ANY VI CLATION OF TH S
SECTI ON MAY BRI NG AN ACTION IN H'S OR HER OMN NAME TO ENJO N SUCH UNLAW
FUL ACT OR PRACTICE, AN ACTION TO RECOVER H' S OR HER ACTUAL DAMAGES OR
FIFTY DOLLARS, WHICHEVER |S GREATER, OR BOTH SUCH ACTI ONS. THE COURT
MAY, IN I TS DI SCRETI ON, | NCREASE THE AWARD OF DAMAGES TO AN  AMOUNT  NOT
TO EXCEED THREE TI MES THE ACTUAL DAMAGES UP TO ONE THOUSAND DOLLARS, |F
THE COURT FINDS THE DEFENDANT WLLFULLY OR KNOWNGY VIOLATED TH'S
SECTI ON. THE COURT MAY AWARD REASONABLE ATTORNEY' S FEES TO A PREVAI LI NG
PLAI NTI FF.

S 3. If any provision of this act or the application of such provision
in certain circunstances shall be held invalid, the wvalidity of the
remai nder of this act and its applicability to other circunstances shall
not be affected.

S 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw



