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STATE OF NEW YORK

4326
2009- 2010 Regul ar Sessi ons
I N SENATE
April 22, 2009

Introduced by Sen. VALESKY -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Corporations, Authorities
and Conmi ssi ons

AN ACT to anend the religious corporations law, in relation to providing
a means of incorporation for churches affiliated with the Elim Fell ow
ship

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The religious corporations |law is anmended by adding a new

article 22 to read as foll ows:
ARTI CLE 22
ELI M FELLOASHI P, AFFI LI ATED AND | NDEPENDENT CHURCHES

SECTI ON 460. APPLI CATI ON.

461. APPROVAL FOR | NCORPORATI ON.

462. QUALI FI CATI ON OF VOTERS.

463. NOTI CE OF MEETI NG FOR | NCORPORATI ON.

464. MEETI NG FOR | NCORPORATI ON.

465. CHURCH GOVERNANCE.

466. CERTI FI CATE OF | NCORPORATI ON.

467. REI NCORPORATI ON OF PRESENT | NCORPORATED CHURCHES.

468. TI ME, PLACE AND NOTI CE OF CORPORATE MEETI NGS.

469. CORPORATE MEETI NGS.

470. OMNNERSHI P OF PROPERTY.

471. RI GHT OF AFFI LI ATI ON AND SELF- GOVERNMENT.

S 460. APPLICATION. 1. TH'S ARTICLE APPLIES TO ANY UN NCORPORATED
CHURCH AFFI LI ATED W TH ELI M FELLOASHI P, | NC. W TH HEADQUARTERS AT LI MA,
NEW YORK, AND TO ANY HERETOFORE | NCORPORATED CHURCH OR BODY, SO AFFI L-
| ATED, WHI CH DESI RES TO REI NCORPORATE PURSUANT TO THI S ARTI CLE. | NDE-
PENDENT CHURCHES MAY | NCORPORATE OR REI NCORPORATE UNDER THI' S ARTI CLE I N
THE MANNER PROVI DED | N SECTI ONS FOUR HUNDRED SI XTY- ONE AND FOUR HUNDRED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SIXTY-SEVEN OF TH'S ARTICLE, AND ALL THE PROVI SI ONS OF TH S ARTI CLE
SHALL APPLY TO SUCH CHURCHES AS THE CONTEXT REQUI RES.

2. NOTH NG HEREI NAFTER PROVI DED SHALL PREVENT OR PROHI BI T ANY HERETO-
FORE | NCORPORATED CHURCH OR BODY, AFFI LI ATED W TH ELI M FELLOASHI P, | NC.
FROM MAI NTAI NI NG AND CONTI NUI NG THE RELATI ONSHI P WHI CH SUCH CHURCH OR
BODY ENJOYED AT THE TI ME OF THE EFFECTI VE DATE OF TH S ARTICLE SHOULD
SUCH CHURCH OR BODY DETERM NE NOT TO RElI NCORPORATE PURSUANT TO THI S
ARTI CLE.

S 461. APPROVAL FOR | NCORPORATI ON. ANY UNI NCORPORATED CHURCH OR ANY
HERETOFORE | NCORPORATED CHURCH W SHI NG TO | NCORPORATE UNDER THI S ARTI CLE
SHALL FI RST APPLY TO THE CGENERAL SECRETARY OF ELIM FELLOWSHI P, | NC. FOR
APPROVAL. THE CERTI FI CATE OF | NCORPORATI ON SHALL REFERENCE SUCH WRI TTEN
APPROVAL.

S 462. QUALIFICATION OF VOTERS. THE FOLLOW NG PARTI ES AND NO OTHERS
SHALL BE QUALI FI ED VOTERS FOR ALL PURPOSES UNDER THI S ARTICLE: ALL
PERSONS EI GHTEEN YEARS OF AGE OR OVER WHO ARE MEMBERS | N GOOD AND REGU
LAR STANDI NG OF THE CHURCH OR BODY BY ADM SSI ON | NTO MEMBERSHI P THERE-
WTH, |IN ACCORDANCE WTH THE STANDARDS FOR MEMBERSHI P I N THE LOCAL
CHURCH AS DETERM NED BY THE LOCAL CHURCH | TSELF.

S 463. NOTI CE OF MEETI NG FOR | NCORPORATI ON. NOTICE OF A MEETING FOR
THE PURPCSE OF | NCORPORATI NG AN UNI NCORPORATED CHURCH SHALL BE G VEN AS
FOLLOWG:

1. THE NOTI CE SHALL BE I N WRI TI NG AND SHALL STATE, | N SUBSTANCE, THAT
A MEETI NG OF SUCH UNI NCORPCORATED CHURCH W LL BE HELD AT I TS USUAL PLACE
OF WORSHI P AT A SPECI FI ED DAY AND HOUR FOR THE PURPOSE OF | NCORPORATI NG
SUCH CHURCH AND ELECTING THREE OR MORE TRUSTEES, BUT NOI' TO EXCEED
FI FTEEN.

2. THE NOTI CE MUST BE SI GNED BY AT LEAST SI X QUALI FI ED VOTERS. A COPY
OF SUCH NOTICE SHALL BE PUBLICLY READ AT EACH OF THE TWO CONSECUTI VE
SUNDAY MORNI NGS, OR MAI N WORSHI P SERVI CES, OF SUCH UNI NCORPCRATED CHURCH
PRECEDI NG THE MEETI NG TO | NCORPORATE, BY THE M NI STER OF SUCH CHURCH, OR
I F NONE, BY THE CHURCH MEMBER WHO HAS BEEN DESI GNATED BY THE MEMBERSHI P
OR OIHER AUTHCORI ZED BODY OF THE CHURCH TO CONDUCT THE WORSHI P SERVI CE
THAT DAY (THE "OFFI Cl ATING M NI STER"); AND AT LEAST FI FTEEN DAYS BEFORE
THE MEETI NG FOR | NCORPORATI ON, A COPY OF SUCH NOTI CE SHALL BE POSTED AT
THE PLACE OF WORSHI P.

S 464. MEETI NG FOR | NCORPORATI ON. 1. AT THE MEETI NG FOR | NCORPORATI ON
HELD | N PURSUANCE OF SUCH NOTI CE, ONLY QUALI FI ED VOTERS SHALL BE ELI G -
BLE TO VOTE.

2. THE PRESENCE OF ONE-THI RD OF THE QUALI FI ED VOTERS OR SI X QUALI FI ED
VOTERS, WH CHEVER NUMBER |S H GHER, SHALL BE NECESSARY TO CONSTI TUTE A
QUCRUM OF SUCH MEETI NG THE ACTI ON OF THE MEETI NG UPON ANY MATTER OR
QUESTI ON SHALL BE DECI DED BY A MAJORITY OF THE QUALI FI ED VOTERS PRESENT.

3. THE M N STER OF THE CHURCH, OR IF NONE, THE OFFI Cl ATI NG M NI STER,
SHALL ACT AS PRESIDING OFFICER OF THE MEETING TO | NCORPCORATE. THE
PRESI DI NG OFFI CER SHALL CALL THE MEETI NG TO ORDER AND SHALL BE THE JUDGE
OF THE QUALI FI CATI ON OF VOTERS.

4. SUCH MEETING SHALL DECIDE BY BALLOT WHETHER THE CHURCH SHALL BE
| NCORPORATED, THE NAME OF THE PROPCSED CORPORATION, THE NAMES OF THE
I NI TI AL TRUSTEES, AND THE DATE, NOT MORE THAN FI FTEEN MONTHS THEREAFTER,
ON WH CH THE FI RST ANNUAL ELECTI ON OR AFFI RVATI ON OF THE TRUSTEES THERE-
OF AFTER SUCH MEETING SHALL BE HELD. THE TRUSTEES SHALL HOLD OFFI CE
UNTI L THEI R SUCCESSCORS ARE ELECTED OR AFFI RMED.

5. AT THE MEETI NG FOR | NCORPORATI ON A CONSTI TUTI ON AND BY-LAWS SHALL
BE ADOPTED SETTI NG FORTH A FORM OF CHURCH GOVERNANCE THAT | S CONSI STENT
W TH SECTI ON FOUR HUNDRED SI XTY-FI VE OF TH S ARTI CLE.
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S 465. CHURCH GOVERNANCE. 1. A CHURCH | NCORPORATED UNDER THI S SECTI ON
SHALL PROVIDE [IN |ITS CERTIFI CATE OF | NCORPORATI ON OR BY- LAWE FOR TRUS-
TEES TO BE ELECTED OR APPO NTED AT LARGE, OR BY VIRTUE OF THEIR OFFI CE.
THERE SHALL BE A M NIMUM OF THREE TRUSTEES. TO THE EXTENT PRACTI CABLE,
TERMS OF OFFICE SHALL BE FOR THREE YEARS AND STAGGERED. TERMS NMAY BE
CONSECUTI VE.

2. PROVI SI ON SHALL ALSO BE MADE | N I TS CERTI FI CATE OF | NCORPORATI ON OR
BY- LAWS FOR OFFI CERS OF THE CORPORATI ON TO BE ELECTED OR APPAO NTED AT
LARGE OR BY VIRTUE OF THEIR OFFI CE. NORVALLY, THE SENI OR PASTOR WOULD
SERVE AS PRESI DENT. THE PRESI DENT AND SECRETARY SHALL NOI' BE THE SAME
PERSON. TO THE EXTENT PRACTI CABLE, TERMS OF OFFI CE SHALL BE FOR THREE
YEARS AND STAGGERED. TERMS MAY BE CONSECUTI VE.

3. PROVI SI ON SHALL ALSO BE MADE | N I TS CERTI FI CATE OF | NCORPORATI ON OR
BY- LAWS FOR SPI RI TUAL OVERSI GHT OF THE CHURCH BY AN ELDERSH P BOARD, A
BOARD OF PRESBYTERS, A SENI OR PASTOR OR SQOVE COVBI NATI ON OF THE ABOVE.
TERMS OF OFFI CE MAY BE DEFI NI TE OR | NDEFI NI TE AS THE BY- LAWS MAY SPECI -
FY.

4. PROVI SI ON SHALL ALSO BE MADE I N | TS CERTI FI CATE OF | NCORPORATI ON OR
BY- LAWS FOR PERI CDI C AFFI RVATI ON OF APPO NTI VE POSI TI ONS BY A DESI GNATED
BODY OR BOARD.

S 466. CERTI FI CATE OF | NCORPORATION. 1. IF AT THE MEETI NG FOR | NCORPO-
RATION | T SHALL BE DECI DED THAT SUCH UNI NCORPORATED CHURCH SHALL BECQOVE
I NCORPORATED, THE PRESI DI NG OFFI CER OF THE MEETI NG AND TWO OTHERS SHALL
EXECUTE AND ACKNOANLEDGE A CERTI FI CATE OF | NCORPORATI ON, I N WHI CH SHALL
BE STATED THE NAME OR TI TLE BY WHI CH SUCH BODY SHALL BE KNOM IN THE
LAW THE PURPOSE OF | TS ORGANI ZATI ON; THE NAMES AND ADDRESSES OF THE
I NI TI AL TRUSTEES, THE COUNTY, TOM OR CITY IN WH CH I TS PRI NCl PAL PLACE
OF WORSHIP IS OR |S INTENDED TO BE LOCATED, AND A STATEMENT THAT THE
CHURCH IS I N AFFI LI ATION WTH ELI M FELLOASHI P, | NC.

2. THE CERTIFI CATE OF | NCORPORATION SHALL REFERENCE THE WRITTEN
APPROVAL OF ELIM FELLOASHI P, I NC. TO I TS | NCORPORATI ON PURSUANT TO THI S
ARTI CLE AND SHALL FURTHER CONTAIN A DI SSOLUTI ON CLAUSE I N FAVOR OF ELIM
FELLOABHI P, [INC., OR ITS SUCCESSCRS, PROVIDED ELIM FELLOWSHI P, INC. IS
THEN I N EXI STENCE AND | S AN ORGANI ZATI ON THAT QUALI FIES UNDER SECTI ON
501(C) (3) OF THE | NTERNAL REVENUE CODE OF 1986, AS AMENDED.

3. ON FI LI NG SUCH CERTI FI CATE I N THE OFFI CE OF THE COUNTY CLERK OF THE
COUNTY |IN WH CH THE PRI NCI PAL OFFI CE OR PLACE OF WORSHI P OF THE CORPO-
RATION | S OR IS | NTENDED TO BE LOCATED, SUCH CHURCH SHALL BE A CORPG
RATI ON BY THE NAME STATED I N THE CERTI FI CATE OF | NCORPORATI ON.

S 467. REI NCORPORATI ON OF PRESENT | NCORPORATED CHURCHES. 1. ANY CHURCH
HERETOFORE | NCORPORATED MAY, SUBJECT TO RESTRI CTI ONS AND LI M TATI ONS OF
EXI STI NG LAW5, REI NCORPCORATE UNDER THE PROVI SIONS OF THI'S ARTICLE, BY
FILING IN THE COUNTY CLERK'S OFFI CE I N THE COUNTY I N WH CH I TS PRI NCI PAL
PLACE OF WORSHI P IS LOCATED, A CERTI FI CATE, SI GNED AND ACKNOWL.EDGED BY
THE GENERAL SECRETARY OF ELIM FELLOASHI P, I NC., AND SI GNED AND ACKNOW.-
EDGED BY ALL THE TRUSTEES OF SAID CHURCH I N OFFI CE AT THE TI ME OF SUCH
REI NCORPORATI ON, SETTI NG FORTH THAT THE SAID CHURCH BY A MAJORITY VOTE
OF THE MEMBERS PRESENT AT A DULY CALLED MEETI NG OF THE MEMBERSHI P, AS
DETERM NED BY THE BY- LAWS OF THE EXI STI NG CORPORATI ON, DESI RES TO REI N
CORPCORATE UNDER THE PROVI SI ONS OF TH S ARTI CLE. SUCH CERTI FI CATE SHALL
SET FORTH THOSE | TEMs SPECI FI ED | N SECTI ON FOUR HUNDRED SI XTY-SI X OF
TH S ARTI CLE.

2. THE REI NCORPORATED CORPORATI ON SHALL BE DEEMED A CONTI NUATI ON OF
THE PREVI OQUSLY ORGANI ZED CORPCORATI ON, BUT THEREAFTER | T SHALL HAVE ONLY
SUCH RIGHTS AND POWAERS AND BE SUBJECT ONLY TO SUCH OBLI GATI ONS AS ANY
CORPCORATI ON CREATED UNDER THI'S ARTI CLE, PROVI DED, HOWNEVER, THAT ALL
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PROPERTY RIGHTS AND LI ABI LI TIES OF THE PREVI OQUSLY ORGANI ZED CORPCRATI ON
SHALL BE VESTED I N AND ASSUMED BY THE RElI NCORPORATED CORPORATI ON. THE
CORPCRATE BY-LAWS AND OFFI CERS OF THE REI NCORPCRATED CORPCRATI ON SHALL
BE THE SAME AS THOSE OF | TS PREDECESSOR UNTI L CHANGED PURSUANT TO THE
SAlI D BY- LAW5, PROVI DED THEY CONFORM TO THE PROVI SIONS OF SECTION FOUR
HUNDRED SI XTY-FI VE OF TH S ARTI CLE.

S 468. TIMg, PLACE AND NOTI CE OF CORPORATE MEETI NGS. 1. THE BY- LAWS
SHALL MAKE PROVI S| ON FOR AN ANNUAL CORPORATE NMEETING AND FOR G VING
APPROPRI ATE NOTI CE TO EACH VOTI NG MEMBER OF THE DATE AND PLACE OF EACH
SUCH MEETI NG

2. NOTI CES OF ANY SPECI AL MEETI NG SHALL STATE THE PURPOSE OR PURPOSES
FOR VWH CH THE MEETING IS CALLED AND NO BUSI NESS SHALL BE TRANSACTED AT
SUCH SPECI AL MEETI NG EXCEPT THAT CONTAI NED | N SUCH NOTI CE.

S 469. CORPORATE MEETINGS. 1. EACH CHURCH SHALL DETERM NE THE REQUI RE-
MENTS FOR A QUORUM I N THEI R BY- LAWS THAT SHALL NOT EXCEED FI FTY PERCENT
OF THE MEMBERS.

2. THE ACTION OF THE MEETING UPON ANY MATTER OR QUESTI ON SHALL BE
DECI DED I N A MANNER PROVI DED BY THE BY- LAVG.

3. THE PRESI DI NG OFFI CER OF ANY MEETI NG SHALL BE THE SENI OR PASTOR OF
THE CHURCH OR |F NONE, AS SHALL BE SET FORTH I N THE BY- LAWS OF THE
CHURCH.

S 470. OMNERSH P OF PROPERTY. 1. THE TRUSTEES OF EVERY SUCH | NCORPO-
RATED OR RElI NCORPORATED CHURCH SHALL HAVE THE CUSTODY AND CONTROL OF ALL
THE REAL AND PERSONAL PROPERTY BELONG NG TO THE CORPORATI ON, EXCEPT |IF A
CHURCH SHALL BECOVE EXTINCT, AT THE OPTION OF ELIM FELLOABHI P, | NC. ,
SUCH PROPERTY SHALL VEST IN AND BECOVE THE PROPERTY OF SUCH ELI M FELLOW
SH P, INC. AS PROVIDED IN THE DISSCLUTION CLAUSE OF SUCH CHURCH S
CERTI FI CATE OF | NCORPORATI ON.

2. A CHURCH WHI CH FAI LS TO HOLD REGULAR WORSHI P SERVI CES ATTENDED BY
SI X OR MORE MEMBERS FOR A PERI GD OF EI GHT CONSECUTI VE MONTHS, MAY BE
DECLARED BY ELIM FELLOASHI P, | NC. TO BE DI SSCLVED AND EXTI NCT, IN VWH CH
EVENT A DECLARATI ON OF EXTI NCTI ON SHALL BE FILED IN THE OFFICE OF THE
CLERK OF THE COUNTY IN VH CH THE CHURCH | S LOCATED AND THE CHURCH SHALL
BE DEEMED TO BE DI SSOLVED AND EXTI NCT FOR ALL PURPGOSES.

S 471. RIGHT OF AFFI LI ATI ON AND SELF- GOVERNMVENT. 1. EACH | NCORPORATED
OR REI NCORPORATED CHURCH PURSUANT TO THI S ARTI CLE SHALL BE DEEMED TO
HAVE ENTERED | NTO A VOLUNTARY AFFILIATION WTH ELIM FELLOASHI P, | NC.
AND SHALL SHARE IN THE PRI VI LEGES AND RESPONSI BI LI TI ES OF SUCH FELLOW
SHI P.

2. CHURCHES SHALL BE DEEMED TO BE SOVEREI GN, AUTONOMOUS, SELF GOVERN-
ING AND SELF DETERM NI NG BODI ES. THE AFFI LI ATION OF A CHURCH WTH ELIM
FELLOASHI P, | NC. SHALL BE IN MATTERS OF DOCTRINE AND CONDUCT. |IN THE
EVENT DETERM NATION OF Dl SAFFILIATION WTH ELIMFELLOASHI P, INC. IS
UNDER CONSI DERATI ON BY AN AFFI LI ATED ASSEMBLY, THE PASTOR AND/OR THE
CHURCH BOARD SHALL |INVITE THE LEADERSH P OF ELI M FELLOABHI P, I NC. TO
DESI GNATE ONE OF I TS ELDERS OR FIELD LEADERS TO PARTICIPATE IN A
SPECI ALLY CALLED CHURCH MEETING FOR THE EXPRESS MATTER OF G VI NG ELI M
FELLOASHI P, | NC. THE OPPORTUNI TY TO PRESENT THE CASE FOR CONTI NUED
AFFI LI ATI ON.

3. A CHURCH THAT HAS | NCORPORATED OR REI NCORPORATED UNDER THI S ARTI CLE
AND WH CH DETERM NES BY THE REQUI SI TE VOTE AND PROTOCOL TO DI SAFFI LI ATE
WTH ELI M FELLOABHI P, I NC. SHALL FORTHW TH FILE A NOTICE OF DI SAFFI L-
ATION IN THE OFFI CE OF THE CLERK OF THE COUNTY IN WH CH THE CHURCH I S
LOCATED.

4. ELIM FELLOASHI P, I NC. SHALL HAVE AUTHORITY TO DI SAFFILIATE ANY
CHURCH THAT HAS | NCORPORATED OR REI NCORPORATED UNDER THI S ARTI CLE, | F
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SUCH CHURCH SHALL CEASE TO BE IN GOOD STANDING WTH ELIM FELLOWEHI P,
I NC. OVER MATTERS OF DOCTRI NE AND CONDUCT. ANY SUCH DETERM NATI ON OF
DI SAFFI LI ATI ON SHALL BE MADE BY THE COUNCIL OF ELDERS OF ELIM FELLOW
SH P, |INC. UPON HEARI NG OF EVI DENCE. | N THE EVENT OF DI SAFFI LI ATI ON BY
ELI M FELLOASHI P, I NC., A NOTI CE OF DI SAFFI LI ATION SHALL BE FILED IN THE
OFFI CE OF THE CLERK OF THE COUNTY IN WHI CH THE CHURCH | S LOCATED.

5. A NOTICE OF DI SAFFI LI ATI ON SHALL NOT | NVALI DATE THE | NCORPORATI ON
OF THE CHURCH.

S 2. This act shall take effect imediately.



