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STATE OF NEW YORK

4312
2009- 2010 Regul ar Sessi ons
I N SENATE
April 21, 2009

Introduced by Sen. C JOANSON -- read twi ce and ordered printed, and
when printed to be conmtted to the Cormittee on Energy and Tel ecomu-
ni cations

AN ACT to anend the public service law, in relation to providing for net
energy netering for business solar electric generating systens

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The section heading and subdivisions 1, 3, 4 and 5 of
section 66-j of the public service |law, the section heading, paragraphs
(a), (d) and (e) of subdivision 1, paragraphs (a), (b) and (c) of subdi-
vision 3, and paragraphs (c) and (d) of subdivision 4 as anended by
chapter 452 of the |laws of 2008, subdivisions 1, 3, 4 and 5 as anended
by chapter 515 of the |laws of 2002, paragraph (b) and the opening para-
graph of paragraph (e) of subdivision 1 as anended by chapter 480 of the
| aws of 2008, are amended to read as foll ows:

Net energy netering for residential OR BUSINESS solar, farmwaste [or]
AND non-residential solar electric generating systenms. 1. Definitions.
As used in this section, the following terns shall have the follow ng
nmeani ngs:

(a) "Customer-generator” nmeans: (i) a residential custoner of an el ec-
tric corporation, who owns or operates solar electric generating equip-
ment |ocated and used at his or her residence; (ii) a customer of an
el ectric corporation, who owns or operates farmwaste electric generat-
ing equiprment |ocated and used at his or her "farm operation,” as such
termis defined in subdivision el even of section three hundred one of
the agriculture and markets law, [and] (iii) a non-residential customer
of an electric corporation which owns or operates solar electric gener-
ating equipnent |ocated and wused at its prem ses; OR (I1V) A BUSI NESS
CUSTOVER OF AN ELECTRI C CORPORATI ON WHI CH OMNS OR OPERATES SOLAR ELEC
TRI CI TY GENERATI NG EQUI PMENT LOCATED AND USED AT | TS PLACE OF BUSI NESS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(b) "Net energy neter" means a neter that neasures the reverse fl ow of
electricity to register the difference between the electricity supplied
by an electric corporation to the custoner-generator and the electricity
provided to the corporation by that customner-generator.

(c) "Net energy netering"” neans the use of a net energy neter to meas-
ure, during the billing period applicable to a custoner-generator, the
net anount of electricity supplied by an electric corporation and
provi ded to the corporation by a custoner-generator.

(d) "Solar electric generating equipnment” means a photovoltaic system
(i) (A in the case of a residential custoner, with a rated capacity of
not nore than twenty-five kilowatts; and (B) in the case of a non-resi-
dential customer, with a rated capacity of not nore than the |esser of
two thousand kilowatts or such customer's peak | oad as neasured over the
prior twelve nonth period, or in the case that such twelve nonth period
of nmeasurenent is not available, then as determned by the comm ssion
based on its analysis of conparable facilities; and (ii) that is manu-
factured, installed, and operated in accordance with applicable govern-
ment and industry standards, that is connected to the electric system
and operated in conjunction with an electric corporation's transm ssion
and distribution facilities, and that is operated in conpliance with any
standards and requirenents established under this section. PROVI DED
THAT, FOR A BUSI NESS CUSTOVER OF AN ELECTRI C CORPORATION WVHICH OWS OR
OPERATES SOLAR ELECTRIC GENERATI NG EQUI PMENT LOCATED AND USED AT I TS
PLACE OF BUSI NESS, THE TERM " SOLAR ELECTRI C GENERATI NG EQUI PMENT"  MEANS
A PHOTOVOLTAI C SYSTEM W TH A RATED CAPACI TY OF NOT MORE THAN ONE HUNDRED
KI LOMTTS.

(e) "Farm waste electric generating equipnent” means equi prment that
generates electric energy from biogas produced by the anaer obi c
digestion of agricultural waste, such as |ivestock manure, farm ng
wast es and food processing wastes with a rated capacity of not nore than
five hundred kilowatts, that is:

i . manufactured, installed, and operated in accordance with applicable
government and i ndustry standards;

ii. connected to the electric systemand operated in conjunction wth
an electric corporation's transm ssion and distribution facilities;

iii. operated in conpliance with any standards and requi renments estab-
i shed under this section;

iv. fueled at a m ninum of ninety percent on an annual basis by biogas
produced from the anaerobic digestion of agricultural waste such as
i vestock manure materials, crop residues, and food processing waste;
and

v. fueled by biogas generated by anaerobic digestion with at | east
fifty percent by weight of its feedstock being livestock nanure nmateri -
al s on an annual basis.

3. Conditions of service. (a) (i) On or before three nonths after the
effective date of this section, each electric corporation shall devel op
a nodel contract and file a schedule that establishes consistent and
reasonable rates, terms and conditions for net energy netering to
custoner-generators, according to the requirenents of this section. The
conmi ssion shall render a decision within three nonths fromthe date on
whi ch the schedule is filed.

(ii) On or before three nonths after the effective date of this
subpar agr aph, each electric corporation shall develop a nodel contract
and file a schedule that establishes consistent and reasonabl e rates,
terms and conditions for net energy nmetering to non-residential customer
generators, according to the requirenents of this section. The comm s-
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sion shall render a decision within three nonths of the date on which
the schedule is filed.

(ii1) Each electric corporation shall make such contract and schedul e
avai l abl e to custoner-generators on a first come, first served basis,
until the total rated generating capacity for solar and farmwaste el ec-
tric generating equipnment owned or operated by custoner-generators in
the corporation's service area is equivalent to one percent of the
corporation's electric demand for the year two thousand five, as deter-
m ned by the departnent.

(b) Nothing in this subdivision shall prohibit a corporation from
providing net energy netering to additional custoner-generators. The
comm ssion shall have the authority, after January first, two thousand
twelve, to increase the percent limts if it determ nes that additiona
net energy netering is in the public interest.

(c) In the event that the electric corporation determnes that it is
necessary to install a dedicated transformer or transforners, or other
equi pnent to protect the safety and adequacy of electric service
provi ded to other custoners, a custoner-generator shall pay the electric
corporation's actual <costs of installing the transforner or transfor-
ners, or other equipnent:

(i) I'n the case of a custoner-generator who owns or operates solar
el ectric generating equipnent |ocated and used at his or her residence
OR I TS BUSI NESS; up to a maxi num anount of three hundred fifty dollars.

(ii) In the case of a custoner-generator who owns or operates farm
waste el ectric generating equi pment | ocated and used at his or her "farm
operation,” up to a total anount of five thousand dollars per "farm
operation".

(ii1) I'n the case of a non-residential custoner-generator who owns or
operates solar electric generating equipnment |ocated and used at its
prem ses, such cost shall be as determ ned by the departnment pursuant to
st andar ds est abli shed t hereby.

(d) An electric corporation shall inpose no other charge or fee,
i ncl udi ng back-up, stand by and demand charges, for the provision of net
energy netering to a customer-generator, except as provided in paragraph
(d) of subdivision four of this section.

4. Rates. An electric corporation shall use net energy netering to
nmeasure and charge for the net electricity supplied by the corporation
and provided to the corporation by a custoner-generator, according to
t hese requirenents:

(a) In the event that the anount of electricity supplied by the corpo-
ration during the billing period exceeds the amunt of electricity
provided by a custoner-generator, the corporation shall charge the
custoner-generator for the net electricity supplied at the sane rate per
kil owatt hour applicable to service provided to other custonmers in the
same service class which do not generate electricity onsite.

(b) In the event that the anmobunt of electricity produced by a custom

er-generator during the billing period exceeds the anmount of electricity
used by the custoner-generator, the corporation shall apply a credit to
the next bill for service to the custoner-generator for the net el ec-

tricity provided at the sanme rate per kilowatt hour applicable to
service provided to other custonmers in the sane service class which do
not generate el ectricity onsi te; PROVI DED  THAT FOR  BUSI NESS
CUSTOVER- GENERATORS, THE CORPORATION SHALL APPLY A CREDI T TO THE NEXT
Bl LL FOR SERVI CE TO SUCH BUSI NESS FOR THE NET ELECTRICITY PROVIDED AT
THE WHOLE- SALE RATE THAT SUCH CORPORATI ON HAS PAI D FOR SUCH ELECTRI CI TY,
AS DETERM NED BY THE COWM SSI ON
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(c) At the end of the year or annualized over the period that service
is supplied by nmeans of net energy netering, the corporation shal
pronptly issue paynent at its avoided cost to the custoner-generator, as
defined in subparagraph (i) or (ii) of paragraph (a) of subdivision one
of this section, for the value of any remaining credit for the excess
el ectricity produced during the year or over the annualized period by
t he custoner-generator.

(d) In the event that the corporation i nposes charges based on kil o-
watt demand on customers who are in the sane service class as the
custoner-generator but which do not generate electricity on site, the
corporation may i npose the sane charges at the sane rates to the custom
er-generator, provided, however, that the kilowatt demand for such
demand charges is determned by the nmaxi rum nmeasured kil owatt demand
actual ly supplied by the corporation to the custoner-generator during
the billing period.

5. Safety standards. (a) On or before three nonths after the effective
date of this section, each electric corporation shall establish stand-
ards that are necessary for net energy nmetering and the interconnection
of residential AND BUSI NESS solar [or] AND farm waste el ectric generat-
i ng equi pnent to its systemand that the comm ssion shall determne are
necessary for safe and adequate service and further the public policy
set forth in this section. Such standards may include but shall not be
limted to:

(i) equiprment necessary to isolate automatically the residential OR
BUSI NESS sol ar and farm waste generating systemfromthe utility system
for voltage and frequency devi ations; and

(ii) a manual | ockabl e disconnect switch provided by the custoner-gen-
erator which shall be located on the outside of the custoner's prem ses
and externally accessible for the purpose of isolating the residentia
OR BUSI NESS sol ar and farm waste el ectric generating equi pnent.

(b) Upon its own notion or upon a conplaint, the comm ssion, or its
desi gnated representative, nay investigate and nake a deternmination as
to the reasonabl eness and necessity of the standards or responsibility
for conpliance with the standards.

(i) I'n the case of a custoner-generator who owns or operates solar
el ectric generating equipnent |ocated and used at his or her residence
OR I TS BUSI NESS; an electric corporation may not require a custoner-gen-
erator to conply wth additional safety or performance standards,
perform or pay for additional tests, or purchase additional liability
I nsurance provided that the residential solar or farm waste electric
generating equi prment neets the safety standards established pursuant to
t hi s paragraph.

(ii) In the case of a custoner-generator who owns or operates farm
wast e electrlc generating equipnent |ocated and used at his or her "farm
operation," an electric corporation may not require a custoner-generator
to conply wth additional safety or performance standards, perform or
pay for additional tests, or purchase additional liability insurance
provi ded that:

1. the electric generating equi prent neets the safety standards estab-
| ished pursuant to this paragraph; and

2. the total rated generating capacity (neasured in kW of farmwaste
el ectric generating equi pnent that provides electricity to the electric
corporation through the same |ocal feeder |ine, does not exceed twenty
percent of the rated capacity of that |ocal feeder |ine.

(ii1) I'n the event that the total rated generating capacity of farm
waste electric generating equipnment that provides electricity to the
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el ectric corporation through the same |ocal feeder Iine exceeds twenty
percent of +the rated capacity of the local feeder line, the electric
corporation may require the custoner-generator to conply with reasonabl e
neasures to ensure safety of that |ocal feeder |ine.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



