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STATE OF NEW YORK

4307
2009- 2010 Regul ar Sessi ons
I N SENATE
April 21, 2009

I ntroduced by Sens. DeFRANCI SCO, GOLDEN, HANNON, MORAHAN, RANZENHOFER - -
read twice and ordered printed, and when printed to be conmtted to
the Conmittee on Aging

AN ACT to anend the elder |aw and the public health aw, in relation to
enacting the "omi bus Al zhei nmer's services act of 2009"

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "omnibus
Al zhei mer' s services act of 2009".

S 2. Legislative findings and intent. The | egislature hereby finds and
declares that over 330,000 New York citizens are diagnosed wth
Al zhei ner' s di sease and ot her denentias, and that one in eight «citizens
over the age of sixty-five and half of those over the age of eighty-five
are affected by these di seases.

The legislature further finds and declares that seventy percent of
Al zhei ner's di sease and other denentia patients are cared for at honme by
famly nmenbers, in what are often extraordinary and noving acts of |ove
and devotion during the progress of the disease, which on average | asts
between five and fifteen years and is marked by progressive synptons
that over time nake the patient conpletely dependent on their caregiv-
ers.

The legislature further finds that a comon behavior of this disease
that causes great concern for famlies and caregivers is wandering, and
that there have been several recent incidents in which a New York state
citizen diagnosed with Al zheiner's di sease or other form of denentia has
engaged in wandering, and the locality was not equipped with the tools
necessary to locate themin a tinmely manner, with the unfortunate result
that these individuals never returned hone to their famlies.

The legislature therefore finds and declares that it 1is inperative
that New York state and its localities develop plans to ensure that, in
the event an individual with Al zheinmer's disease, denentia, or other
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coghitive inpairnents is mssing, the appropriate technology and infras-
tructure is available and can be easily and tinely activated to protect
the health and safety of these vulnerable citizens.

S 3. Section 203 of the elder law is anmended by adding a new subdi vi -
sion 9 to read as foll ows:

9. THE DI RECTOR | S HEREBY AUTHORI ZED, AFTER CONSULTATION WTH THE
COORDI NATI NG COUNCIL FOR SERVICES RELATED TO ALZHEI MER S DI SEASE AND
OTHER DEMENTI AS ESTABLI SHED PURSUANT TO SECTI ON TWO THOUSAND FOUR-A OF
THE PUBLI C HEALTH LAW TO CONTRACT W TH NOT- FOR- PROFI T ORGANI ZATI ONS FOR
TRAINING AND EDUCATI ON OF LAW ENFORCEMENT PERSONNEL REGARDI NG PERSONS
W TH COGNI TI VE | MPAI RVENTS, | NCLUDING ALZHEIMER'S DI SEASE AND OTHER
DEMENTI AS. SUCH TRAI NI NG PROGRAMS SHALL BE DI RECTED TO TRAI N STATE AND
LOCAL LAW ENFORCEMENT AGENCI ES AND OTHER APPROPRI ATE ENTI TI ES. TRAI NI NG
AND MATERI ALS NMAY | NCLUDE, BUT NOT BE LIM TED TO, THE LAW ENFORCEMENT
TRAI NI NG COVPONENT OF THE NATI ONAL MEDI CALERT+ SAFE RETURN PROGRAM OR
ANY SUCCESSOR THERETO. THE REQUI REMENTS OF THI'S SUBDI VI SI ON SHALL BE
DEEMED TO HAVE BEEN MET BY CONTRACTS | N EXI STENCE ON THE EFFECTI VE DATE
OF TH'S SUBDI VI SI ON THAT OTHERW SE FULFI LL THE REQUI REMENTS ESTABLI SHED
HEREI N, AND THEI R EXTENSI ON | N ANY SUBSEQUENT YEAR, | RRESPECTIVE OF THE
STATE AGENCY WH CH CONTRACTS FOR THE TRAI NI NG AND VWH CH ARE RECOGNI ZED
BY THE DI RECTOR

S 4. The elder law is anended by adding a new section 224 to read as
fol | ows:

S 224. MSSING COGN TIVELY | MPAIRED CI TI ZENS; "SILVER ALERT." THE
OFFI CE SHALL CONSULT WTH THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES, THE
DEPARTMENT OF HEALTH, THE DI VI SI ON OF THE STATE POLI CE, THE ALZHElI MER S
COORDI NATI NG COUNCI L, APPROPRI ATE LOCAL LAW ENFORCEMENT AGENCY, AND ANY
OTHER APPROPRI ATE STATE AGENCY TO DEVELOP THE MODEL "SILVER ALERT"
PROGRAM WHI CH SHALL BE A PROVPT RESPONSE AND NOTI FI CATI ON PROGRAM TO BE
USED BY STATE AND LOCAL LAW ENFORCEMENT AGENCI ES TO HELP LOCATE A COGNI -
TIVELY |IMPAIRED CITIZEN WHO HAS BEEN REPORTED AS M SSI NG THE MODEL
PROGRAM SHALL BE MADE AVAI LABLE FOR USE, AT THEIR DI SCRETI ON, BY COVMJ
NI TI ES AND LAW ENFORCEMENT PERSONNEL AS PART OF THEI R PLANS FOR LOCATI NG
M SSI NG COGNI TI VELY | MPAI RED | NDI VI DUALS.

(A) SUCH MODEL PLANS SHALL | NCLUDE THE REQUI REMENT THAT NOT MORE THAN
TVENTY- FOUR HOURS AFTER A COGNI Tl VELY | MPAI RED | NDI VI DUAL HAS BEEN | DEN-
TI FIED AS HAVI NG BEEN M SSI NG OR NOT MORE THAN TWELVE HOURS FROM THE
TIME THE | NDIVIDUAL WAS REPORTED AS M SSI NG WH CHEVER | S SHORTER, THE
FOLLOW NG SHALL TAKE PLACE:

(1) THE NAVE, PHOTOGRAPH (I F AVAI LABLE), AND PHYSI CAL DESCRI PTION OF
THE |INDIVIDUAL BE RELEASED TO THE AREA AGENCY ON AG NG AND, AT THE
DI SCRETI ON OF THE CAREG VER, ANY OTHER AGENCY PROVI DI NG SERVI CES TO THE
| NDI VI DUAL ;

(1) SUCH | NFORVATI ON SHALL ADDI TI ONALLY BE | MVEDI ATELY PROVI DED ORAL-
LY, ELECTRONI CALLY OR BY FACSIMLE TRANSM SSION TO ONE OR MORE RADI O
STATI ONS AND OTHER BROADCAST MEDI A QUTLETS SERVI NG THE COVMUNI TY | NCLUD-
NG BUT NOT LIMTED TO, THOSE THAT HAVE VOLUNTARI LY AGREED, | N ADVANCE,
TO PROVPTLY NOTI FY OTHER SUCH RADI O STATI ONS AND OTHER BROADCAST MEDI A
QUTLETS I N LI KE MANNER;

(I'11) UPON WRITTEN CONSENT FROM THE CAREG VER, MEDI CAL AND/ OR OTHER
| NFORVATI ON MAY BE PROVI DED TO LAW ENFORCEMENT BY THE AREA AGENCY ON
AG NG OR OTHER LOCAL AGENCY | F SUCH | NFORVATI ON COULD ASSI ST | N DETER-
M NI NG THE LOCATI ON OF THE M SSI NG | NDI VI DUAL, PROVI DED THAT SUCH | NFOR-
MATI ON SHALL NOT BE RELEASED TO THE PUBLI C;

(1V) THE NAME, PHOTOGRAPH, | F AVAI LABLE, AND A PHYSI CAL DESCRI PTI ON OF
THE | NDI VI DUAL MAY BE PROMPTLY DI SPATCHED OVER THE POLI CE COVMUNI CATI ON
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SYSTEM  PURSUANT TO SUBDI VI SI ON THREE OF SECTI ON TWO HUNDRED TVENTY- ONE
OF THE EXECUTI VE LAW

(V) PARTICI PATING RADI O STATIONS AND OTHER PARTI Cl PATI NG BROADCAST
MEDI A OQUTLETS SERVI NG THE COWUNI TY MAY VOLUNTARI LY AGREE TO PROWPTLY
BROADCAST A CI Tl ZEN ALERT PROVI DI NG THE | NDI VI DUAL' S NAME, PHOTOGRAPH | F
AVAI LABLE AND PHYSI CAL DESCRI PTI ON,;

(M) |IF THERE 1S REASON TO BELI EVE THAT THE | NDI VI DUAL HAS LEFT THE
LOCALI TY I N WHI CH HE OR SHE CURRENTLY RESIDES, THE |ND VIDUAL'S NAME,
PHOTOGRAPH | F AVAI LABLE, AND PHYSI CAL DESCRI PTI ON MAY ALSO BE PROVI DED
TO THE DEPARTMENT OF TRANSPORTATI ON AND THE THRUWAY AUTHORI TY FOR USE ON
H GHWAY VARI ABLE MESSAGE SIGNS. FURTHER, THE THRUWAY AUTHORITY MAY
DI SPLAY SUCH | NFORMATI ON WHERE PRACTI CAL AT SERVI CE AREAS;

(M) SUCH "SILVER ALERT" SHALL BE DI SCONTI NUED UPON THE RECOVERY OF
THE | NDI VI DUAL OR AT THE DI SCRETI ON OF THE LAW ENFORCEMENT AGENCY | NVES-
TI GATI NG THE DI SAPPEARANCE. | F APPROPRIATE, THE CITIZEN, FAMLY OR
CAREG VER'S NAME AND CONTACT | NFORMATI ON SHALL BE FORWARDED TO THE AREA
AGENCY ON AG NG, OR OTHER LOCAL AGENCY FOR ASSESSMENT AND SERVI CE REFER-
RALS.

(B) AS USED IN THI S SECTI ON:

(1) "CAREA VER' MEANS FAM LY, LEGAL GUARDH AN, CUSTODI AN, OR OTHER
CAREG VER RESPONSI BLE FOR THE CARE OF THE COGNI Tl VELY | MPAI RED | NDI VI D-
UAL;

(1'l) "SILVER ALERT" MEANS THE PROGRAM CREATED BY THI S SECTI ON,

(1'11) "COGNI TI VELY | MPAI RED | NDI VI DUAL" OR "I NDI VI DUAL" MEANS AN | NDI -
VI DUAL W TH COGNI Tl VE | MPAI RVENTS, | NCLUDI NG ALZHEI MER' S, DEMENTI A, OR
OTHER COGNI Tl VE | MPAI RVENT; AND

(1V) "ALZHEI MER S COORDI NATI NG COUNCI L" MEANS THE COORDI NATI NG COUNCI L
FOR SERVICES RELATED TO ALZHEI MER S DI SEASE AND OTHER DEMENTI AS ESTAB-
LI SHED PURSUANT TO SECTI ON TWO THOUSAND FOUR- A OF THE PUBLI C HEALTH LAW

(O | MVUNI ZATI ON FROM LI ABI LI TY FOR ACTING I N GOOD FAI TH. ANY PERSON
VWHO REASONABLY AND |IN GOOD FAITH MAKES A REPORT OR TAKES AN ACTI ON
PURSUANT TO THI' S SECTI ON SHALL HAVE | MMUNITY FROM ANY LIABILITY, CWVIL
OR CRIM NAL, FOR HAVI NG MADE SUCH A REPORT OR TAKEN SUCH ACTI ON.

S 5. Subdivision 4 of section 2004-a of the public health lawis
anmended by addi ng two new paragraphs (c) and (d) to read as foll ows:

(© THE COUNCI L SHALL REVI EW AND MAKE RECOMMVENDATI ONS REGARDI NG THE
BEST USE OF LOCATOR TECHNOLOGY, | NCLUDI NG THE USE OF GLOBAL PGCSI Tl ONI NG
DEVI CES THE NATI ONAL MEDI CALERT+SAFE RETURN PROGRAM OR ANY SUCCESSOR
THERETO, AND OTHER SERVICES THAT ASSI ST I N THE EXPEDI TED LOCATI ON OF
| NDI VI DUALS W TH ALZHEI MER' S DI SEASE AND OTHER DEMENTI AS THAT ARE M SS-
ING DUE TO THE SYMPTOVE OF SUCH DI SEASES. EACH STATE AGENCY PARTI Cl PAT-
ING IN TH'S COUNCI L SHALL POST ON THElI R RESPECTI VE WEBSI TE | NFORVATI ON
ABOUT LOCATOR TECHNOLOGY AND SERVI CES, | NCLUDING BUT NOT LIMTED TGO,
VHERE TO BUY THE TECHNOLOGY OR HOW TO OBTAI N ACCESS TO THE SERVI CE, THE
COST OF EACH OPTION, AND THE BENEFI TS AND DI SADVANTAGES OF EACH OPTI ON.
THE COUNCI L SHALL ALSO REVI EWAND MAKE RECOMVENDATI ONS REGARDI NG THE
DI SSEM NATI ON OF SUCH TECHNOLOGY AND SERVI CES.

(D) THE COUNCI L SHALL DEVELOP AN APPROPRI ATE | NFORMATI ON ADVI SORY FOR
USE BY PHYSI Cl ANS TO ALERT PATI ENTS AND CAREA VERS AS TO OPTIONS FOR
CARE AND LOCATOR TECHNOLOGY.

S 6. Severability. |If any provision of this act or the application
thereof to any person or circunstance is adjudged invalid by a court of
conpetent jurisdiction, such judgnent shall not affect or inpair any
ot her provisions or applications of this act which can be effected with-
out the invalid provision or application, and to this end the provisions
of this act are severable.
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S 7. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are

authorized and directed to be made and conpleted on or before such
effective date.



