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STATE OF NEW YORK

43
2009- 2010 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2009

I ntroduced by Sen. FUSCHI LLO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to enacting the
"pedestrian safety enhancenent act of 2009"

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "pedestrian
saf ety enhancenent act of 2009".

S 2. Legislative intent. (a) The |l egislature hereby finds that:

(1) Vehicles designed to provide the desirable benefits of reducing
harnful pollutants and operating with greater fuel efficiency include
gasoline-electric hybrid and electric-only vehicles, and in the foresee-
abl e future may include hydrogen fuel cell and other engi ne designs that
rely on fuels and technol ogi es other than the gasoline-powered interna
combusti on engi ne.

(2) Al of the vehicle engine designs specified in paragraph one of
this subdivision, as well as other designs not specified herein, operate
or are likely to operate with virtually no sound bei ng produced by the
vehi cl e.

(3) The total nunber of hybrid vehicles sold per year in this state is
grow ng dramatically, and although the present nunber of hybrid vehicles
constitutes a small overall percentage of vehicles, if this rate of
growt h persists, the nunber of hybrid vehicles will soon equal or exceed
t he nunber of internal conmbustion engine vehicles in this state.

(4) Because blind pedestrians cannot | ocate and eval uate traffic using
their vision, they nust listen to traffic to discern its speed, direc-
tion, and other attributes in order to travel safely and i ndependently;
and ot her peopl e, including pedestrians who are not blind, bicyclists,
runners, and small <children, benefit fromnmulti-sensory infornmation
avai l able fromvehicle traffic, including the sound of vehicle engines.
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(5) Wien operating on their electric engines, hybrid vehicles sold in
this state cannot be heard by blind people and others, rendering such
vehi cl es extrenely dangerous when driving on the street, energing from
driveways, noving through parking lots, and in other situations where
pedestrians and vehicles cone into proximty with each other.

(6) Failure of this state to take imedi ate action assuring that blind
pedestrians can hear hybrid and other silent vehicles in all phases of
their operation will lead to pedestrian injuries and fatalities.

(7) The results described in paragraph six of this subdivision are
preventabl e through vehicle designs which take into account the nulti-
sensory nature of traffic detection and avoi dance and require that vehi-
cles emit a mninumlevel of sound designed to alert all pedestrians,
especially blind pedestrians, to the presence of such vehicles.

(b) The purpose of this legislation is to establish a m ninmm sound
| evel standard for all phases of vehicle operation, which is to be
applicable to every new vehicle sold in this state and |icensed for use
on its public streets and roadways when sold and registered after a
speci fied date.

S 3. The vehicle and traffic law is anmended by addi ng a new section
397-c to read as foll ows:

S 397-C. M NIMUM MOTOR VEHI CLE SOUND STANDARDS. 1. WTH N ONE VYEAR
AFTER THE EFFECTIVE DATE OF TH S SECTI ON, THE DEPARTMENT, | N CONSULTA-
TION W TH THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON, SHALL PROMULGATE
RULES AND REGULATI ONS ESTABLI SHHNG A M Nl MUM SOUND STANDARD APPLI CABLE
TO VEH CLES SO.D IN AND LICENSED TO TRAVEL THE PUBLI C ROADS OF THI' S
STATE.

2. THE STANDARD REQUI RED BY SUBDI VI SI ON ONE OF THI S SECTI ON SHALL HAVE
ALL OF THE FOLLOW NG CHARACTERI STI CS

A. I N ALL PHASES OF OPERATI ON, | NCLUDI NG TI MES WHEN A MOTOR VEHI CLE | S
AT A FULL STOP, SUCH MOTOR VEHI CLE SHALL EM T AN OWNI - DI RECTI ONAL  SOUND
WTH SIMLAR SPECTRAL CHARACTERISTICS TO THOSE OF A MODERN | NTERNAL
COVBUSTI ON ENG NE

B. THE SOUND SHALL VARY I N A WAY THAT IS CONSI STENT WTH THE SOUND OF
VEH CLES W TH COVBUSTI ON ENG NES | NDI CATI NG THAT THE VEHI CLE IS | DLI NG
MAI NTAI Nl NG A CONSTANT SPEED, ACCELERATI NG OR DECELERATI NG

C. THE REGULATI ONS NEED NOT PRESCRI BE THE APPARATUS, TECHNOLOGY, OR
METHOD TO BE USED BY VEHI CLE MANUFACTURERS TO ACHI EVE THE REQUI RED M NI -
MUM SOUND LEVEL

3. VHEN DETERM NING A M Nl MUM SOUND LEVEL, THE DEPARTMENT, | N CONSUL-
TATI ON W TH THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON, SHALL

A. REVI EWALL AVAI LABLE RESEARCH REGARDING THE EFFECT OF TRAFFIC
SOUNDS ON PEDESTRI AN SAFETY; AND

B. CONSULT CONSUMER GROUPS REPRESENTI NG | NDI VI DUALS WHO ARE BLI ND
OTHER PEDESTRI ANS, CYCLI STS, AND ADVOCATES FOR THE SAFETY OF CHI LDREN

4. NO LATER THAN TWD YEARS AFTER RULES AND REGULATI ONS ESTABLI SH NG
THE M NI MUM SOUND STANDARD REQUI RED BY THI S SECTI ON HAVE BEEN PROMULGAT-
ED, ALL NEW VEH CLES SOLD |IN TH' S STATE AND LI CENSED FOR USE ON THE
PUBLI C ROADS SHALL BE I N COVPLI ANCE W TH SUCH STANDARD

5. BEGA NNI NG ONE YEAR AFTER THE DATE THAT NEW VEHI CLES SO.D IN TH'S
STATE SHALL COWPLY WTH THE M NI MUM SOUND STANDARD REQUI RED BY THI S
SECTI ON, VEH CLE SAFETY | NSPECTI ONS REQUI RED I N THI S STATE SHALL | NCLUDE
| NSPECTI ON OF SOUND- EM TTI NG COVPONENTS TO | NSURE THAT THEY ARE FUNC
TIONING PROPERLY |IN ORDER TO PROVI DE MAXI MUM SAFETY TO PEDESTRI ANS | N
THI S STATE. VEH CLES THAT FAIL TO MEET THE M NI MUM SOUND STANDARD SHALL
NOT TRAVEL ON THE ROADS OF THI S STATE

S 4. This act shall take effect immediately.



