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STATE OF NEW YORK

4153
2009- 2010 Regul ar Sessi ons
I N SENATE
April 15, 2009

Introduced by Sens. MONTGOVERY, DILAN, MONSERRATE -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Educati on

AN ACT to anend the education law, in relation to nutritional standards
in public schools

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. It is the intent of the legislature to
i mprove upon the health and wel | -being of children attending the public
schools by providing guidance to public schools regarding nutritiona
standards. Healthy foods are crucial to the health and physical devel op-
ment of children. The inplenmentation of health-conscious efforts in
devel opi ng the food service prograns of our public schools will not only
provide imedi ate benefits to children but will also teach them healthy
habits to last their lifetinmes. Currently, there is a lack of statutory
guidance on nutritional standards outside of the standards provi ded by
the United States departnent of agriculture under its reinbursable nea
program Accordingly, this legislation will require all foods served or
sold at public schools outside of the federal school nmeal program to
neet specific requirenents relating to the fat and sugar content of
foods and portion sizes of foods.

S 2. The education law is anended by adding a new section 920 to read
as foll ows:

S 920. SCHOOL NUTRI TI ONAL STANDARDS. 1. SCHOOL NUTRI TI ONAL POLICY. A
THE BOARD OF EDUCATI ON OF EVERY COVMON, UNION FREE, CENTRAL AND CITY
SCHOOL DI STRICT WTH N THE STATE SHALL ADOPT A POLICY WHI CH | MPLEMENTS
THE NUTRI TI ONAL STANDARDS REQUI RED BY THI'S SUBDI VI SION AND SHALL POST
THI'S SECTI ON OF LAW AND ANY ADDI TI ONAL RULES AND REGULATI ONS RELATI NG TO
SCHOOL NUTRITION AND PHYSI CAL EDUCATI ON REQUI REMENTS | N PUBLI C VI EW
W THI N ALL SCHOOL CAFETERI AS. THE NUTRI TI ONAL STANDARDS PROVIDED I N
THI' S SECTI ON ARE | NTENDED TO BRI NG ALL FOOD AND BEVERAGE | TEMS SERVED OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SOLD WTHIN THE PUBLIC SCHOOLS OF THE STATE | NTO COWPLI ANCE W TH THE
NUTRI TI ONAL STANDARDS PROMULGATED BY THE UNI TED STATES DEPARTMENT OF
AGRI CULTURE UNDER | TS REI MBURSABLE MEAL PROGRAM | NCLUDI NG FOOD AND
BEVERAGE | TEMS OUTSI DE OF THE REI MBURSABLE MEAL PROGRAM

B. EXCEPT AS PROVIDED | N PARAGRAPH C OF THI'S SUBDI VI SI ON ANY FOODS
SERVED OR SOLD TO PUPI LS DURI NG BREAKFAST AND LUNCH PERI ODS AT ELEMENTA-
RY SCHOOLS, M DDLE SCHOOLS AND HI GH SCHOOLS SHALL BE SERVED OR SOLD AS A
FULL MEAL.

C. FRESH FRUT, NON-FRIED VEGETABLES, LEGUVES, BEVERAGES, DAIRY
PRODUCTS OR GRAIN PRODUCTS MAY BE SERVED OR SOLD AS | NDI VI DUAL | TEMS
DURI NG BREAKFAST AND LUNCH PERI ODS AT ELEMENTARY SCHOOLS, M DDLE SCHOOLS
AND HI GH SCHOOLS | F SUCH | TEMS MEET THE FOLLOW NG REQUI REMENTS:

(1) NO MORE THAN THI RTY- FI VE PERCENT OF THE CALORIES IN SUCH |TEMS
SHALL BE FROM FAT, W TH THE EXCEPTI ON OF FAT FROM NUTS OR SEEDS;

(2) NO MORE THAN TEN PERCENT OF THE TOTAL CALORIES IN SUCH | TEMS SHALL
BE FROM SATURATED FAT AND TRANS FAT COMBI NED; AND

(3) NO MORE THAN THI RTY- FI VE PERCENT OF THE TOTAL WEI GHT OF SUCH | TEMS
SHALL BE COWPOSED OF SUGAR, W TH THE EXCEPTI ON OF NATURAL SUGARS | N
FRU TS, VEGETABLES, AND DAl RY PRODUCTS.

D. AT ANY TIME, NO\N- CARBONATED OR CARBONATED WATERS W THOUT ADDED
SWEETENERS, M LK, I NCLUDING BUT NOT LIM TED TO, ONE PERCENT OR FAT- FREE
CHOCOLATE M LK, SOY M LK, RICE M LK AND OTHER SI M LAR DAl RY OR NONDAI RY
M LK, AND DRI NKS COVPOSED OF AT LEAST FIFTY PERCENT FRU T JU CE AND
WH CH CONTAIN NO ADDED SWEETENERS MAY BE SERVED OR SOLD TO PUPI LS AT
ELEMENTARY SCHOOLS, M DDLE SCHOOLS AND HI GH SCHOOLS.  NO OTHER DRI NKS
MAY BE SERVED OR SOLD TO PUPI LS AT ELEMENTARY SCHOOLS, M DDLE SCHOOLS
AND HI GH SCHOOLS EXCEPT AS PROVI DED | N PARAGRAPH F OF THI'S SUBDI VI SI ON.

E. NO BEVERAGE | TEM OTHER THAN DRI NKI NG WATER, OR M LK, | NCLUDI NG,
BUT NOT LIMTED TO ONE PERCENT OR FAT- FREE CHOCOLATE M LK, SOY M LK,
RICE M LK AND OTHER SIM LAR DAIRY AND NONDAIRY M LK, WH CH EXCEEDS
TWELVE OUNCES PER SERVI NG SHALL BE SERVED OR SOLD TO PUPI LS EXCEPT AS
PROVI DED | N PARAGRAPH F OF THI'S SUBDI VI SI ON.

F. THE SERVING OF OR SALE OF FOOD AND DRI NKS WHI CH DO NOT COMPLY W TH
THE STANDARDS PROVIDED IN PARAGRAPHS C, D AND E OF THI'S SUBDI VI SI ON
SHALL BE PERM TTED | F THE SERVING OF OR SALE OF SUCH FOOD AND DRI NKS
TAKES PLACE AT LEAST ONE- HALF HOUR AFTER THE END OF THE SCHOOL DAY.

G NO "JUNK FOOD' SHALL BE SERVED OR SOLD AT ANY TIME. "JUNK FOOD'
SHALL MEAN FOODS AND DRINKS OF M NIMAL NUTRI TIONAL VALUE, | NCLUDI NG
THOSE | TEMS PROHI Bl TED UNDER SECTI ON NI NE HUNDRED FI FTEEN OF THI S ARTI -
CLE, AND FOODS AND DRI NKS WHI CH CONTAI N A FAT CONTENT OR SUGAR CONTENT
WH CH DOES NOT COWPLY W TH THE STANDARDS PROVI DED | N SUBPARAGRAPHS ONE,
TWO AND THREE OF PARAGRAPH C OF THI'S SUBDI VI SI ON.

H VENDI NG MACHI NES THAT CONTAI N FOOD | TEMS OR BEVERAGE | TEMS THAT DO
NOT MEET THE REQUI REMENTS OF PARAGRAPHS C AND D OF THI'S SUBDI VI SI ON
SHALL REMAI N LOCKED OR BE RENDERED | NOPERABLE UNTIL AT LEAST ONE- HALF
HOUR AFTER THE END OF THE SCHOOL DAY.

|.  ELEMENTARY SCHOOLS, M DDLE SCHOOLS AND HI GH SCHOOLS SHALL G VE
PREFERENCE TO FOODS AND BEVERAGES THAT CONTAIN A HI GHER LEVEL OF CALC -
UM  AND ARE EQUAL OR LOWER I N PRI CE, THAN PRODUCTS OF THE SAME TYPE AND
QUALI TY.

2. RULES AND REGULATI ONS. THE COVM SSI ONER, | N CONSULTATION WTH THE
COWM SSI ONER OF HEALTH, |S HEREBY AUTHORI ZED AND DI RECTED TO PROMULGATE
ANY RULES AND REGULATI ONS NECESSARY FOR THE EFFECTI VE | MPLEMENTATI ON  OF
SUBDI VI SION ONE OF THI'S SECTI ON AND TO | MPROVE NUTRI TI ONAL STANDARDS | N
PUBLI C SCHOOLS STATEW DE, AS WELL AS TO | MPLEMENT THE FOLLON NG OBJEC-
TI VES:
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A. ENCOURAGE FUNDRAI SERS THAT PROMOTE GOOD HEALTH HABI TS;

B. | NCREASE THE PROMOTI ON, AVAI LABI LI TY AND APPEAL OF FRESH FRUI TS AND
VEGETABLES, BY MEANS SUCH AS PROMOTI NG SCHOOL GARDENS AND COLLABORATI ON
W TH FARVERS' MARKETS;

C. ENSURE, TO THE GREATEST EXTENT PGCSSI BLE, THAT FOOD | S SERVED FRESH
AND | N AN APPEALI NG MANNER;

D. ENCOURAGE THAT ALL PUPILS ARE ALLOTTED AT LEAST THI RTY M NUTES TO
EAT LUNCH AND AT LEAST TVENTY M NUTES TO EAT BREAKFAST, WHERE APPLI CA-
BLE;

E. ENSURE REGULAR PROFESSI ONAL DEVELOPMENT FOR FOOD SERVI CE STAFF;

F. ENCOURAGE PUPI LS TO PARTI Cl PATE I N THE SCHOOL LUNCH PROGRAM

G ENSURE THAT NUTRI TI ON EDUCATI ON IS | NTEGRATED | NTO SCHOOL CURRI C-
ULA; AND

H. ENCOURAGE PUPI LS TO ENGAGE | N HEALTHFUL LEVELS OF PHYSI CAL ACTI V-
I TY, BY ENSURING THAT PHYSICAL EDUCATION | S | NTEGRATED | NTO SCHOOL
CURRI CULA AND ENFORCI NG EXI STI NG PHYSI CAL EDUCATI ON REQUI REMENTS.

3. REPORT. FOLLON NG THE END OF THE TWDO THOUSAND TEN--TWDO THOUSAND
ELEVEN SCHOOL YEAR, THE COVMM SSI ONER, | N COLLABORATI ON W TH THE COW S-
SI ONER OF HEALTH, SHALL CAUSE TO BE MADE A REPORT ASSESSI NG THE SUCCESS,
I N SCHOOLS ACROSS THE STATE, OF THE | MPLEMENTATION OF THE NUTRI TI ONAL
STANDARDS PROMULGATED IN THI'S SECTION. SUCH REPORT SHALL CONTAI N AN
EVALUATI ON OF THE EFFECTI VENESS OF THE NUTRI TI ONAL STANDARDS I N | MPROV-
I NG THE HEALTH AND WELL- BEI NG OF PUPI LS, AND ANY RECOMMVENDATI ONS RELAT-
| NG THERETO. SUCH REPORT SHALL BE SUBM TTED TO THE GOVERNOR, THE TEMPO
RARY PRESIDENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, AND ANY
APPROPRI ATE COW TTEES OF THE LEG SLATURE CONCERNED W TH NUTRI TI ONAL
STANDARDS AND HEALTH | N PUBLI C SCHOOLS.

S 3. This act shall take effect on the first of Septenber next
succeedi ng the date on which it shall have becone a | aw



