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STATE OF NEW YORK

413
2009- 2010 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2009

Introduced by Sens. BRESLIN, DI AZ, DUANE, HUNTLEY, C. JOHNSON, KRUGER
MONTGOVERY, PERKINS, SCHNEI DERVAN, SM TH, STACHOWSKI STAVI SKY,
STEWART-COUSINS -- read twice and ordered printed, and when printed to
be committed to the Conmittee on Consuner Protection

AN ACT establishing the consunmer advocate insurance conmm ssion

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. Consuners in New York state need to
have an institutional advocate to act on their behalf. It is inportant
for the New York state legislature to create a consuner advocate insur-
ance commission to ensure accurate resources are available to al
consuners. The consunmer advocate insurance conm ssion shall consist of
i ndividuals who have had experience and can provi de expertise in the
i nsurance industry, including individuals fromthe private sector who
are interested in a public focus.

The consuner advocate insurance comr ssion will pronote markets and
where conpetition is not present, the comr ssion will exercise its regu-
|atory authority judiciously to ensure equitable rates and superior
servi ce.

| nsurance conpani es, heal th nai ntenance organi zati ons and their repre-
sentatives deluge consuners and the nmedia with broad generalizations
about insurance that are often designed to pronote rate increases. The
ideas float in a sea of nunbers that can drown out opposing views and
ultimately negatively inpact consuners, unless consunmers |earn to under-
stand insurance data for thensel ves.

S 2. Consuner advocate insurance commission. 1. There is hereby estab-
i shed the consuner advocate insurance comm ssion hereinafter "conm s-

sion". The conm ssion shall consist of five nenbers, to be appointed by
the governor, by and with the advice and consent of the senate. The
governor shall designate one of the nenbers of the commi ssion as chair
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to serve in such capacity at the pleasure of the governor or wuntil the
menber's termof office expires and a successor is appointed, whichever
occurs first. The termof office of a nenber shall be five years, but in
the first instance such nenbers shall be appointed to hold office, one
for one year, one for two years, one for three years, one for four years
and one for five years, the termto be fixed by the governor in making
the original appointnent. Upon resignation of a nenber, or a vacancy
occurring in any other manner, it shall be filled by appointnent for the
unexpired term Three nenbers shall constitute a quorumfor the trans-
action of business. Menbers of the comm ssion shall receive no conpen-
sation for their services, but shall be reinbursed for actual and neces-
sary expenses incurred in the performance of their duties.

2. The comm ssion shall use insurance data subnmitted by insurance
conpani es and health maintenance organi zations to support sound policy
deci sions that protect the consuner. The comm ssion shall consist of
trained professionals who should be able to quickly identify and rebut
the m suse of insurance industry data by representatives of the insur-
ance industry that is often wused as a tool during negotiations over
rates and proposed | egislation. The conm ssion shall post conplete annu-
al statenments in regards to rate and | egislative changes on their web
site free of charge.

3. The comm ssion shall provide the follow ng services:

a. determ ne whether insurance rates charged are reasonabl e;

b. identify false clainms of insurance conpanies, insurance regulators
and heal th mai nt enance organi zati ons;

c. analyze the inpact of insurance |aw changes and regul ati ons;

d. review individual insurer and industry-w de profitability by conpa-
ny and heal t h mai nt enance organi zati on and by type of insurance coverage
inrelation to clainms for higher rates or |ess regul ation;

e. analyze insurance availability and redlining to assist insurers in
docunmenting their efforts to increase insurance availability in under-
served areas; and

f. track services in insurance narkets.

4. The commission shall hold public hearings quarterly to provide
informati on on any changes that nay affect insurance rate increases and
on any new |l egislation that may prove detrinmental to consunmers. Such
public hearings wll allow increased public participation which wll
result in inproved credibility in the regulation and accountability of
the insurance industry.

5. The comm ssion shall publish a handbook that will be available to
all consuners. The handbook shall provide an introduction to the topic
of insurance data and rate nmaking, and shall include a glossary of
i nsurance data terns. The handbook shall also provide information on
i nsurance sales and markets and should serve as a tool kit for consuners
by di scussing the sources, use and m suses of insurance data.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw



