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STATE OF NEW YORK

4078
2009- 2010 Regul ar Sessi ons
I N SENATE
April 9, 2009

Introduced by Sen. SAMPSON -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the real property law, in relation to establishing The
New York protect title to ny hone act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
"The New York protect title to nmy hone act".

S 2. Section 291 of the real property |aw, as anended by chapter 447
of the laws of 1984, is anended to read as foll ows:

S 291. Recording of conveyances. A conveyance of real property, wth-
in the state, on being duly acknow edged by the person executing the
same, or proved as required by this chapter, and such acknow edgnent or
proof duly certified when required by this chapter, may be recorded in
the office of the clerk of the county where such real property is situ-
ated, and such county clerk OR CITY REG STRAR WHERE APPLI CABLE shall
upon the request of any party, on tender of the |awful fees therefor,
record the sane in [his] said office. THE CLERK OF THE COUNTY OR CTY
REG STRAR WHERE SUCH CONVEYANCE OF RESI DENTI AL REAL PROPERTY | S RECORDED
AND MAI NTAI NED SHALL MAIL A WRI TTEN NOTI CE OF SUCH CONVEYANCE, NOT LESS
THAN THI RTY DAYS PRI OR TO THE RECORDI NG OF SUCH CONVEYANCE, TO EACH
OMER OR OMNERS OF RECORD OR | NTERESTED PERSON OR THE THI RD PARTY DESI G
NEE OF SUCH OANER OR OWNERS OF RECORD OR | NTERESTED PERSON OF RECORD TO
SUCH REAL PROPERTY. FOR PURPOSES OF THI S SECTI ON, A PERSON OF | NTEREST
SHALL MEAN A PERSON HAVING A VALID LEGAL | NTEREST SUCH AS A MORTGAGE
HOLDER OR A PERSON HAVI NG A RECORDED LI EN ON SUCH PROPERTY. THE NOTI CE
SHALL HAVE THE HEADING PRINTED IN 20 PO NT BOLD TYPE AND READ AS
FOLLOWE:

"NOTI CE OF SALE OR TRANSFER OF OWNERSHI P OF YOUR RESI DENTI AL PROPERTY.
TO

NAVE OF OWNER OF RECORD

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OUR RECORDS SHOW THAT YOU ARE LI STED AS THE CURRENT OMER, OR PERSON OF
| NTEREST, ON THE REGQ STERED Tl TLE FOR RESI DENTI AL PROPERTY:

BLOCK # _ Lor # __
LOCATED AT:
STREET ADDRESS
IN THE COUNTY OF NEW YORK
ON , DOCUMENTS WERE FI LED AT THI S
DATE

OFFI CE TO CHANGE OMNERSHI P AND TRANSFER Tl TLE OF YOUR PROPERTY.
TO

NAVE OF NEW OMANER

BY LAW THE COUNTY CLERK OR CITY REG STRAR MUST WAIT THI RTY (30) DAYS
BEFORE TRANSFER OF TI TLE CAN BE REG STERED. | F YOU HAVE ANY QUESTI ONS
REGARDI NG THE VALI DI TY OF THE DOCUMENTS, AND W SH TO DI SPUTE THE RECORD-
ING OF THE TRANSFER, PLEASE CONTACT THE COUNTY CLERK'S OR CTY
REG STRAR S OFFI CE BY N

DATE

THE PARTY SEEKI NG TO RECORD SUCH CONVEYANCE SHALL BEAR THE COST OF SUCH
VWRI TTEN NOTI CE. SUCH COST SHALL BE PRESCRI BED BY THE MUNI Cl PALITY. |F
THE ACTUAL OANNER OR OWNERS OF RECORD OR | NTERESTED PERSON OF RECORD
EXECUTED SUCH CONVEYANCE, RECEIPT OF ANY NOTICE REQU RED BY THI' S
SECTI ON, FAILURE TO MAIL SUCH NOTICE OR THE FAILURE OF ANY PARTY TO
RECEI VE THE SAME, SHALL NOT AFFECT THE VALI DI TY OF THE CONVEYANCE OF THE
PROPERTY OMED BY SUCH PERSON. THE COUNTY CLERK OR CI TY REG STRAR SHALL
RECORD SUCH CONVEYANCE AFTER THI RTY DAYS UNLESS THE OAMNER OR OMNERS OF
RECORD OR | NTERESTED PERSON SHALL HAVE FI LED AN AFFI DAVI T SIGNED UNDER
OATH AND UNDER PENALTY OF PERJURY THAT SUCH PERSON DI D NOT PARTI Cl PATE
I N SUCH TRANSACTI ON AND DI D NOT EXECUTE ANY OF THE DOCUMENTS SUBM TTED
TO RECORD SUCH CONVEYANCE AND DID NOT CONVEY A PONER OF ATTORNEY TO
ANOTHER PERSON TO ACT ON SUCH PERSON S BEHALF.

VHERE THE CONVEYANCE OF PROPERTY WAS EXECUTED W THOUT THE KNOW.EDGE,
CONSENT AND PARTI Cl PATI ON OF THE OAMNER OR OMNERS OF RECORD, SUCH CONVEY-
ANCE SHALL BE DEEMED FRAUDULENT RENDERI NG VO D THE TI TLE OF SUCH GRANTOR
AND TITLE SHALL REMAIN VESTED WTH THE OANER OR OANERS OF RECORD. ANY
PERSON WHO, W TH | NTENT TO DEFRAUD, VI OLATES THI S SECTI ON OR ENGAGES |IN
ANY PRACTICE WH CH WOULD OPERATE AS A CRIM NAL FRAUD OR DECEI T UPON AN
OMER OR OMNERS OF RECORD SHALL, UPON CONVI CTION, BE GUILTY OF A CLASS E
FELONY AND SUBJECT TO A FINE OF NOT MORE THAN TWENTY-FIVE THOUSAND
DOLLARS, | MPRI SONMENT | N ACCORDANCE W TH THE PENAL LAW OR BOTH. ANY
PURCHASER WHO, WHEN ACTI NG I N GOOD FAI TH, VI CLATES THIS SECTIQON, SHALL
NOT BE DEEMED TO HAVE VI OLATED SUCH SECTI ON | F THE PURCHASER:

(1) ESTABLI SHES BY A PREPONDERANCE OF THE EVI DENCE THAT THE FRAUDULENT
CONVEYANCE WAS NOT | NTENTIONAL AND RESULTED W THOUT THE PURCHASER S
KNOW._EDGE;

(I'l) NOTIFIES THE OANER OR OMERS OF RECORD AND ANY APPROPRI ATE
AUTHORITY WTH N N NETY DAYS OF HAVI NG KNOALEDGE OR BECOM NG AWARE OF
SUCH FRAUDULENT CONVEYANCE; AND

(1'1'l) PROVIDES H'S OR HER FULL COOPERATI ON TO AUTHORI TI ES | NVESTI GAT-
I NG SUCH FRAUD. Every such conveyance not so recorded is void as agai nst
any person who subsequently purchases or acquires by exchange or
contracts to purchase or acquire by exchange, the sane real property or
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any portion thereof, or acquires by assignnent the rent to accrue there-
fromas provided in section two hundred ninety-four-a of [the real prop-
erty law] THI S ARTICLE, in good faith and for a val uabl e consi derati on,
from the sane vendor or assignor, his OR HER di stributees or devisees,
and whose conveyance, contract or assignnent is first duly recorded, and
is void as against the lien upon the sanme real property or any portion
thereof arising from paynments made upon the execution of or pursuant to
the ternms of a contract with the same vendor, his OR HER distributees or
devi sees, if such contract is made in good faith and is first duly
recor ded. Not wi t hst andi ng the foregoing, any increase in the principal
bal ance of a nortgage lien by virtue of the addition thereto of unpaid
interest in accordance with the terns of the nortgage shall retain the
priority of the original nortgage lien as so increased provided that any
such nortgage instrunment sets forth its terns of repaynent.

S 3. The real property law is anended by adding a new section 292-b to
read as foll ows:

S 292-B. TH RD PARTY NOTI CE OF CONVEYANCE OF RESI DENTI AL REAL PROPER-
TY. 1. A PROPERTY OMER MAY REQUEST THAT A NOTI CE OF CONVEYANCE BE SENT
TO SUCH OANER AND TO AN ADULT THI RD PARTY. SUCH REQUEST SHALL BE MADE ON
A FORM PRESCRIBED BY THE STATE BQARD AND SHALL BE SUBM TTED TO THE
RECORDI NG OFFI CER OF THE COUNTY I N WHI CH THE REAL PROPERTY |S S| TUATED.
SUCH FORM SHALL PROVIDE A SECTI ON WHEREBY THE DESI GNATED THI RD PARTY
SHALL CONSENT TO SUCH DESI GNATI ON. SUCH REQUEST SHALL BE EFFECTI VE UPON
RECEI PT BY THE RECORDI NG OFFI CER. THE RECORDI NG OFFI CER SHALL MAI NTAIN A
LI ST OF ALL PROPERTY OMNERS WHO HAVE DESI GNATED A THI RD PARTY RECI PI ENT
OF NOTI CES PURSUANT TO THI S SECTI ON.

2. A NOTI CE SHALL BE SENT TO THE PROPERTY OWER AND THE DESI GNATED
THI RD PARTY AT LEAST THI RTY DAYS PRI OR TO THE RECORDI NG OF ANY CONVEY-
ANCE | NVOLVI NG THE RESI DENTI AL REAL PROPERTY. SUCH NOTICE SHALL READ
SUBSTANTI ALLY AS FOLLOAS: "ON BEHALF OF (| DENTI FY THE PROPERTY OMER OF
RECORD), YOU ARE ADVI SED THAT THE REAL PROPERTY S| TUATED AT (I DENTIFY
THE LOCATI ON OF THE REAL PROPERTY) |S IN THE PROCESS OF BEI NG CONVEYED.
YOU ARE ENCOURAGED TO CONFI RM THE VALIDITY OF THIS CONVEYANCE W TH SUCH
PROPERTY OMWER, AND TO OFFER ASSI STANCE | F NEEDED, ALTHOUGH YOU ARE
UNDER NO LEGAL OBLI GATI ON TO DO SO YOUR COOPERATI ON AND ASSI STANCE ARE
GREATLY APPRECI ATED. "

3. A NOTICE SHALL BE SENT TO THE PROPERTY OMNNER AND DESI GNATED THI RD
PARTY WHENEVER THE RECORDI NG OFFI CER | S REQUI RED TO SEND A NOTI CE TO THE
PROPERTY OMER OF RECORD REGARDI NG THE PROPERTY. THE NOTI CE SHALL HAVE
THE HEADI NG PRI NTED I N 20 PO NT BOLD TYPE AND READ AS FOLLOWS:

"NOTI CE OF SALE OR TRANSFER OF OMNERSHI P OF YOUR RESI DENTI AL PROPERTY.
TO

NAVE OF OWNER OF RECORD

OUR RECORDS SHOW THAT YQU ARE LI STED AS THE CURRENT OMER, OR PERSON OF
| NTEREST, ON THE REG STERED Tl TLE FOR RESI DENTI AL PROPERTY:

BLOCK # Lor # __
LOCATED AT:
STREET ADDRESS
IN THE COUNTY OF NEW YORK
ON , DOCUMENTS WERE FI LED AT THI S
DATE

OFFI CE TO CHANGE OMNERSHI P AND TRANSFER Tl TLE OF YOUR PROPERTY.
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TO

NAVE OF NEW OMANER

BY LAW THE COUNTY CLERK MUST WAIT THI RTY (30) DAYS BEFORE TRANSFER OF
TI TLE CAN BE REQ STERED. | F YOU HAVE ANY QUESTI ONS REGARDI NG THE VALI D-
I TY OF THE DOCUMENTS, AND W SH TO DI SPUTE THE RECORDI NG OF THE TRANSFER
PLEASE CONTACT THE COUNTY CLERK' S OFFI CE BY

DATE

THE COST OF SUCH NOTI CE SHALL BE BORNE BY THE PERSON OR PERSONS REQUEST-
I NG SUCH NOTI CE. THE COUNTY CLERK OR CITY REG STRAR WHERE APPLI CABLE
SHALL RECORD SUCH CONVEYANCE AFTER THI RTY DAYS UNLESS THE OMNER OR
OMNMERS OF RECORD OR | NTERESTED PERSON SHALL HAVE FILED AN AFFIDAVIT
SI GNED UNDER QOATH AND PENALTY OF PERJURY THAT THEY DI D NOT PARTI Cl PATE
I N SUCH TRANSACTI ON AND DI D NOT EXECUTE ANY OF THE DOCUMENTS SO SUBM T-
TED TO RECORD SUCH CONVEYANCE.

4. |F THE ACTUAL OMNER OR OMNERS OF RECORD OR | NTERESTED PERSON OF
RECORD EXECUTED SUCH CONVEYANCE, RECEI PT OF ANY NOTI CE REQUI RED BY THI' S
SECTION, FAILURE TO MAIL SUCH NOTICE OR THE FAI LURE OF ANY PARTY TO
RECEI VE THE SAME, SHALL NOT AFFECT THE VALI DI TY OF THE CONVEYANCE OF THE
PROPERTY OANED BY SUCH PERSON.

5. WHERE THE CONVEYANCE OF PROPERTY WAS EXECUTED W THOUT THE KNOW
LEDGE, CONSENT AND PARTI Cl PATI ON OF THE OWNER OR OMNERS OF RECORD, SUCH
CONVEYANCE SHALL BE DEEMED FRAUDULENT RENDERI NG VO D THE TI TLE OF SUCH
GRANTOR AND TITLE SHALL REMAIN VESTED WTH THE OMER OR OMNERS OF
RECORD. ANY PERSON WHO, W TH | NTENT TO DEFRAUD, VI CLATES THI S SECTI ON OR
ENGAGES | N ANY PRACTI CE WHI CH WOULD OPERATE AS A CRIMNAL FRAUD OR
DECEIT UPON AN OMER OR OMERS OF RECORD SHALL, UPON CONVI CTION, BE
GUILTY OF A CLASS E FELONY AND SUBJECT TO A FINE OF NOT MORE THAN TWEN-
TY- FI VE THOUSAND DOLLARS, | MPRI SONVENT | N ACCORDANCE W TH THE PENAL LAW
OR BOTH. ANY PURCHASER WHO WHEN ACTING I N GOOD FAI TH, VI OLATES TH S
SECTI ON, SHALL NOT BE DEEMED TO HAVE VIOLATED SUCH SECTION |IF THE
PURCHASER:

(1) ESTABLI SHES BY A PREPONDERANCE OF THE EVI DENCE THAT THE FRAUDULENT
CONVEYANCE WAS NOT | NTENTIONAL AND RESULTED W THOUT THE PURCHASER S
KNOW._EDGE;

(1) NOTIFIES THE OANER OR OMNERS OF RECORD W THI N NI NETY DAYS OF THE
CONTRACT DATE OF THE CONVEYANCE; AND

(I'11) MAKES APPROPRI ATE RESTI TUTI ON TO THE OMNER OR ONNERS OF RECORD
AND APPROPRI ATE ADJUSTMENTS TO THE TRANSACTI ON W THI N NI NETY DAYS OF THE
CONTRACT DATE.

S 4. Subdivision (c) of section 379 of the real ©property law, as
anended by chapter 640 of the laws of 1991, is anmended to read as
fol | ows:

(c) The names and pl aces of residence with street nunber, if any, and
post-office addresses of all persons having or claimng any interest in
or lien upon the property, or any part thereof, the title to which is
sought to be registered, and whether or not any of themare infants or
ot herwi se incapacitated; THE NAMES AND ADDRESSES OF ANY THI RD PARTY
DESIGNEE OF SUCH PERSONS, AS PROVIDED IN SECTION TWDO HUNDRED
NI NETY-TWO-B OF THS CHAPTER, the owners in fee sinple of the surround-
ing contiguous properties, and their post-office addresses so far as
they are known or can be reasonably ascertained by inquiry on such prop-
erty; the people of the state of New York; and a designation of all
other possible owners and clainmants of the property or any right or
interest in or lien upon the property or any part thereof as "all other
persons, if any, having any right or interest in or |ien upon the prop-
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erty affected by this proceeding, or any part thereof.” The petition
shall state so far as is known to the petitioner, what claim if any,
the state of New York nmakes to the property in question or what inter-
est, if any, it has therein other than the general governmental interest
or such as exists as to all land in private ownership.

S 5. Section 412 of the real property |law, as added by chapter 640 of
the laws of 1991, is anended to read as foll ows:

S 412. When a transfer is deened to be registered. Every transfer of
regi stered property shall be deened to be registered under this article
when such docunent has been filed of record, in the office of the
registrar of the county where the property is |located and a seria
nunber and certificate nunber assigned to the instrument AND A WRI TTEN
NOTICE OF SUCH TRANSFER HAS BEEN SENT BY SUCH OFFI CE TO EACH OF THE
OMER OR OMNERS OF RECORD OR | NTERESTED PERSONS OF RECORD OR A TH RD
PARTY DESI GNEE OF SUCH OAMNER OR OWNERS OF RECORD OR | NTERESTED PERSON OF
RECORD TO SUCH REAQ STERED PROPERTY; all other dealings shall be consid-
ered as regi stered when the docunent has been filed of record in the
office of the registrar of the county where the property is |ocated and
a serial nunber and certificate nunber has been assigned the instrunent.
THE PARTY REG STERI NG SUCH TRANSFER SHALL BE RESPONSIBLE FOR THE COSTS
ASSCCI ATED W TH THE MAI LI NG OF SUCH WRI TTEN NOTI CE

S 6. This act shall take effect on the ninetieth day after it shal
have becone a | aw



