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I N SENATE
April 8, 2009

Introduced by Sen. SCHNEI DERMAN -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Education

AN ACT to anend the education law, in relation to the purchase and
delivery of material goods, supplies and services by or to the chan-
cellor of the city school district of the city of New York

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 36 of section 2590-h of the education |aw, as
anended by chapter 91 of the laws of 2002, is anended to read as
fol | ows:

36. [Develop a procurenent policy for the city school district of the
city of New York and the districts and public schools therein. Such
policy shall ensure the wise and prudent use of public noney in the best
I nterest of the taxpayers of the state; guard against favoritism inpro-
vi dence, extravagance, fraud, and corruption; and ensure that contracts
are awarded consistent with aw and on the basis of best value, includ-
ing, but not Iimted to, the following criteria: quality, cost and effi-
ci ency. Such policy shall also include: (a) standards for quality, func-
tion, and wutility of all naterial goods, supplies, and services
purchased by the chancellor, superintendents, or schools; (b) regu-
lations for the purchase of nmaterial goods, supplies, and services by
the chancellor, the superintendents, and the schools, including clearly
articulated procedures which require a clear statenent of product spec-
ifications, requirements or work to be perforned, a docunentable process
of soliciting bids, proposals, or other offers, and a bal anced and fair
nmet hod, established in advance of receipt of offers, for evaluating
of fers and awardi ng contracts; (c) regulations which enable superinten-
dents and schools to purchase material goods, supplies, and services
directly fromvendors or suppliers when such products are available at
prices or other terms nore econom cally beneficial for the purposes of
the acquiring superintendent or school; and (d) regulations shal

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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include repair services and building supplies, as defined in such regu-
| ations, for expenditures fromeach district's mnor repair and purchas-
i ng f unds pursuant to section twenty-five hundred ninety-r of this arti-
cle.] (A ENSURE THAT ALL CONTRACTS OR AGREEMENTS | NVOLVI NG THE PURCHASE
OR DELI VERY OF MATERI AL GOODS, SUPPLI ES AND SERVI CES BY OR TO THE CHAN-
CELLOR, THE SUPERI NTENDENTS OR THE SCHOOLS, | NCLUDI NG ANY FRANCH SE OR
CONCESSI ON AGREEMENTS, REGARDLESS OF THE SOURCE OF FUNDS, ARE ENTERED
| NTO | N ACCORDANCE W TH THE PROVI SI ONS OF CHAPTERS THI RTEEN AND FOURTEEN
OF THE NEW YORK CI TY CHARTER AND THE RULES OF THE NEW YORK CI TY PROCURE-
MENT PCLI CY BOARD AND OF THE NEW YORK CITY FRANCH SE CONCESSI ON AND
REVI EW COW TTEE, PROVI DED THAT WHERE SUCH LAW OR RULES REQUI RE ACTI ON
BY OR APPEAL TO THE MAYOR OR AN APPO NTEE OF THE MAYOR, OTHER THAN THE
CHANCELLOR, SUCH ACTI ON SHALL | NSTEAD BE TAKEN BY THE CHANCELLOR OR SUCH
APPO NTEE OF THE CHANCELLOR AS THE CHANCELLOR NMAY DELEGATE I N WRI TI NG
AND PROVI DED FURTHER, ANY CONTRACT AWARDED W THOUT COWPETITION OR |IN
EXCESS OF ONE M LLION DOLLARS SHALL BE SUBJECT TO THE VOTE OF THE FULL
BOARD OF EDUCATI ON UNLESS SUCH CONTRACT SHALL BE DEEMED AN EMERGENCY AS
DEFI NED | N SECTI ON THREE HUNDRED FI FTEEN OF THE NEW YORK CI TY CHARTER OR
SHALL BE MADE | N ACCORDANCE W TH RULES OF THE PROCUREMENT POLI CY BOARD
ESTABLI SHED PURSUANT TO SECTI ON THREE HUNDRED FOURTEEN OF THE NEW YORK
CITY CHARTER. NO SUCH CONTRACT OR AGREEMENT SHALL BE | MPLEMENTED UNTI L
| T HAS BEEN FI LED AND REG STERED BY THE COVPTROLLER PURSUANT TO CHAPTERS
FI VE AND THI RTEEN OF THE NEW YORK CI TY CHARTER. FOR THE PURPOSES OF THI S
SUBDI VI SI ON, THE TERMS "CONTRACT" OR "AGREEMENT" SHALL | NCLUDE ANY
CONTRACT THAT DI RECTLY OR | NDI RECTLY BENEFI TS THE CI TY DI STRI CT, | NCLUD-
NG ANY CONTRACT OR OTHER I NSTRUMENT IN WHI CH THE CITY, CITY BOARD OR
ANY OF I TS OFFI CERS AGREES TO G VE OR RECEI VE A CONSI DERATI ON OTHER THAN
THE PAYMENT OF MONEY;

(B) ESTABLI SH STANDARDS FOR QUALITY, FUNCTION, AND UTILITY OF ALL
MATERI AL GOODS, SUPPLIES, AND SERVICES PURCHASED BY THE CHANCELLOR,
SUPERI NTENDENTS, OR SCHOCOLS; AND

(©) PROMULGATE REGULATI ONS WHI CH ENABLE SUPERI NTENDENTS AND SCHOOLS TO
PURCHASE MATERI AL GOODS, SUPPLIES, AND SERVI CES DI RECTLY FROM VENDORS OR
SUPPLI ERS WHEN SUCH PRODUCTS ARE AVAI LABLE AT PRI CES OR OTHER TERMS MORE
ECONOM CALLY BENEFI Cl AL FOR THE PURPCSES OF THE ACQUI RI NG SUPERI NTENDENT
OR SCHOOL. SUCH REGULATI ONS SHALL ALSO | NCLUDE REPAIR SERVICES AND
BUI LDI NG SUPPLI ES, AS DEFI NED I N SUCH REGULATI ONS, FOR EXPENDI TURES FROM
EACH DISTRICT'S M NOR REPAIR AND PURCHASI NG FUNDS PURSUANT TO SECTI ON
TVENTY- FI VE HUNDRED NI NETY-R OF THI S ARTI CLE.

S 2. This act shall take effect imediately, provided that the anend-
ments to subdivision 36 of section 2590-h of the education | aw made by
section one of this act shall not affect the expiration of such subdivi-
sion and shall be deened to expire therewth.



