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STATE OF NEW YORK

4021
2009- 2010 Regul ar Sessi ons
I N SENATE
April 7, 2009

Introduced by Sen. WNNER -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the executive law, in relation to referrals by the state
i nspector general to the attorney general for investigations of state
officers and enployees of the executive chanber or upon a determ -
nation of a conflict of interest

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anended by adding a new section 56 to
read as foll ows:

S 56. REFERRAL TO THE ATTORNEY GENERAL; EXECUTIVE CHAMBER OR OTHER
CONFLICT OF |INTEREST. 1. A |IN ANY MATTER WHI CH | NVOLVES AN ALLEGATI ON
OF CORRUPTI ON, FRAUD, CRIM NAL ACTIVITY, CONFLICT OF I NTEREST OR ABUSE
BY A STATE OFFI CER OR EMPLOYEE OF THE EXECUTI VE CHAMBER RELATI NG TO HI S
OR HER OFFI CE OR EMPLOYMENT, OR BY ANY PERSON HAVI NG BUSI NESS DEALI NGS
WTH SUCH STATE OFFI CER OR EMPLOYEE, THE STATE | NSPECTOR GENERAL SHALL
REFER THE MATTER TO THE ATTORNEY GENERAL VWHO SHALL COMMVENCE A REVI EW OF
THE ALLEGED | MPROPRI ETY.

B. N ANY MATTER I N WHI CH THE STATE | NSPECTOR GENERAL DETERM NES THERE
IS A CONFLICT OF | NTEREST AT ANY TIME DURI NG THE COURSE OF AN | NVESTI -
GATI ON, THE STATE | NSPECTOR GENERAL SHALL REFER THE MATTER TO THE ATTOR-
NEY GENERAL WHO SHALL CONTI NUE THE | NVESTI GATION OF THE ALLEGED | MPRO
PRI ETY.

2. THE ATTORNEY GENERAL SHALL HAVE THE FOLLOW NG DUTI ES, RESPONSI BI L-
| TTES AND PONERS W TH RESPECT TO AN | NVESTI GATI ON REFERRED BY THE STATE
| NSPECTOR GENERAL:

A. DETERM NE W TH RESPECT TO SUCH MATTERS UNDER | NVESTI GATI ON WHETHER
DI SCI PLI NARY ACTION, CIVIL OR CRIM NAL PROSECUTI ON, OR FURTHER | NVESTI -
GATION BY AN APPROPRI ATE FEDERAL, STATE OR LOCAL AGENCY |I'S WARRANTED,
AND TO ASSI ST I N SUCH | NVESTI GATI ONS;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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B. PREPARE AND RELEASE TO THE PUBLI C WRI TTEN REPORTS OF SUCH | NVESTI -
GATI ONS, AS APPROPRI ATE AND TO THE EXTENT PERM TTED BY LAW SUBJECT TO
REDACTI ON TO PROTECT THE CONFI DENTI ALI TY OF W TNESSES.  THE RELEASE OF
ALL OR PORTI ONS OF SUCH REPORTS MAY BE DEFERRED TO PROTECT THE CONFI DEN-
TIALI TY OF ONGO NG | NVESTI GATI ONS;

C. RECOMWEND REMEDI AL ACTION TO PREVENT OR ELI M NATE THE UNDERLYI NG
CONDUCT WHI CH WAS THE | MPETUS FOR THE | NVESTI GATI ON AND TO PREVENT SUCH
ADDI TI ONAL CONFLICTS OF | NTEREST FROM OCCURRI NG OR IN THE CASE OF AN
| NVESTI GATION OF THE EXECUTIVE CHAMBER, TO PREVENT OR ELIM NATE
CORRUPTI ON, FRAUD, CRI M NAL ACTIVITY, CONFLICTS OF | NTEREST OR ABUSE I N
THE EXECUTI VE CHAMBER,

D. SUBPOENA AND ENFORCE THE ATTENDANCE OF W TNESSES;

E. ADM NI STER OATHS OR AFFI RVATI ONS AND EXAM NE W TNESSES UNDER OATH;

F. REQUI RE THE PRODUCTI ON OF ANY BOOKS AND PAPERS DEEMED RELEVANT OR
MATERI AL TO ANY | NVESTI GATI ON, EXAM NATI ON OR REVI EW

G NOTW THSTANDI NG ANY LAW TO THE CONTRARY, EXAM NE AND COPY OR REMOVE
DOCUMENTS OR RECORDS OF ANY KI ND PREPARED, MAI NTAI NED OR HELD BY THE
EXECUTI VE CHAMBER OR THE STATE OFFI CE OF THE | NSPECTOR GENERAL,;

H REQUI RE ANY OFFI CER OR EMPLOYEE I N THE EXECUTI VE CHAMBER TO ANSVER
QUESTI ONS CONCERNI NG ANY MATTER RELATED TO THE PERFORMANCE OF HI S OR HER
OFFI Cl AL DUTI ES. NO STATEMENT OR OTHER EVI DENCE DERI VED THEREFROM MAY BE
USED AGAI NST SUCH OFFI CER OR EMPLOYEE | N ANY SUBSEQUENT CRI M NAL PROSE-
CUTI ON OTHER THAN FOR PERJURY OR CONTEMPT ARI SI NG FROM SUCH TESTI MONY.
THE REFUSAL OF ANY OFFICER OR EMPLOYEE TO ANSWER QUESTI ONS SHALL BE
CAUSE FOR REMOVAL FROM OFFI CE OR EMPLOYMENT OR OTHER APPROPRI ATE PENAL-
TY;

. MONITOR THE | MPLEMENTATION OF ANY RECOVMENDATI ONS MADE BY THE
ATTORNEY CGENERAL; AND

J. PERFORM ANY OTHER FUNCTI ONS THAT ARE NECESSARY OR APPROPRI ATE TO
FULFI LL THE DUTI ES AND RESPONSI BI LI TI ES OF OFFI CE.

S 2. This act shall take effect imediately.



