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STATE OF NEW YORK

3998
2009- 2010 Regul ar Sessi ons
I N SENATE
April 7, 2009

Introduced by Sen. SCHNEI DERMAN -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Environnental Conser-
vati on

AN ACT to amend the environmental conservation |aw and the state finance
law, in relation to the preservation of freshwater wetland areas; and
to repeal section 24-1305 of the environnmental conservation |aw relat-
ing thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 7 of section 24-0105 of the environnental
conservation l|aw, as added by chapter 614 of the Iaws of 1975 and as
renunbered by chapter 654 of the laws of 1977, is anmended to read as
fol | ows:

7. Any loss of freshwater wetlands deprives the people of the state of
some or all of the many and nmultiple benefits to be derived from
wetl ands, to wit:

(a) flood and stormcontrol by the hydrol ogic absorption and storage
capacity of freshwater wetl ands;

(b) wldlife habitat by providing breeding, nesting and feeding
grounds and cover for many fornms of wildlife, wildfowl and shorebirds,
including migratory wildfow and rare, ENDANGERED OR THREATENED speci es
such as the bald eagle and osprey;

(c) protection of subsurface water resources and provision for val u-
abl e wat er sheds and rechargi ng ground wat er suppli es;

(d) recreation by providing areas for hunting, fishing, boating,
hi ki ng, bird wat chi ng, photography, canping and ot her uses;

(e) pollution treatnment by serving as biological and chem cal oxida-
tion basins;

(f) erosion control by serving as sedinentation areas and filtering
basins, absorbing silt and organic matter and protecting channels and
har bor s;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(g) education and scientific research by providing readily accessible
out door bio-physical |aboratories, living classroons and vast training
and education resources; [and]

(h) open space and aesthetic appreciation by providing often the only
remai ni ng open areas along crowded river fronts and coastal Great Lakes
regi ons; [and]

(i) sources of nutrients in freshwater food cycles and nursery grounds
and sanctuaries for freshwater fish[.];

(J) PRESERVATION OF PLANT SPECIES THAT ARE RARE, ENDANGERED, OR
EXPLO TABLY VULNERABLE AS DEFI NED | N SECTI ON 9- 1503 OF THI S CHAPTER;, AND

(K) PRESERVATI ON OF COVMUNI TI ES OF PLANTS AND ANI MALS THAT ARE DEEMED
BY THE COW SSI ONER TO BE RARE | N THE STATE OR IN A REG ON OF THE STATE

S 2. Section 24-0107 of the environmental conservation |aw, as anmended
by chapter 654 of the laws of 1977, is anended to read as foll ows:

S 24-0107. Definitions.

1. "Freshwater wetl ands" neans | ands and waters of the state [as shown
on the freshwater wetlands map] which contain any or all of the foll ow
i ng:

(a) lands and subnerged |ands comonly called narshes, swanps,
sl oughs, bogs, and flats supporting aquatic or sem -aquatic vegetation
of the follow ng types:

(1) wetland trees, which depend upon seasonal or permanent fl ooding or
sufficiently water-logged soils to give them a conpetitive advantage
over other trees; including, anong others, red maple (Acer rubrun,
willows (Salix spp.), black spruce (Picea mariana); swanp white oak
(Quercus bicolor), red ash (Fraxi nus pennsylvani ca), black ash (Fraxinus
nigra), silver maple (Acer saccharinunm), Anerican elm (U nus anericana),
and Larch (Larix laricina);

(2) wetland shrubs, which depend upon seasonal or pernmanent fl oodi ng
or sufficiently water-logged soils to give thema conpetitive advantage
over other shrubs; including, anong others, alder (Al nus spp.), button-
bush (Cephal ant hus occidentalis), bog rosemary (Androneda gl aucophyll a),
dogwoods (Cornus spp.), and |eatherleaf (Chamaedaphne cal ycul at a);

(3) energent vegetation, including, anong others, cattails (Typha
spp.), pickerelweed (Pontederia cordata), bulrushes (Scirpus spp.),
arrow arum (Pel tandra virginica), arrowheads (Sagittaria spp.), reed
(Phragm tes communis), wildrice (Zizania aquatica), bur-reeds (Spargani-
um spp.), purple loosetrife (Lythrum salicaria), swanp |oosestrife
(Decodon verticillatus); and water plantain (Alism plantago-aquatica);

(4) rooted, floating-leaved vegetation; including, anong others,
water-lily (Nynphaea odorata), water shield (Brasenia schreberi), and
spatterdock (Nuphar spp.);

(5) free-floating vegetation; including, anong others, duckweed (Lema
spp.), big duckweed (Spirodela polyrhiza), and waterneal (Wl ffia spp.);

(6) wet meadow vegetation, which depends upon seasonal or pernanent
flooding or sufficiently water-logged soils to give it a conpetitive
advant age over other open |and vegetation; including, anong others,
sedges (Carex spp.), rushes (Juncus spp.), cattails (Typha spp.), rice
cut-grass (Leersia oryzoides), reed canary grass (Phalaris arundi nacea),
swanp | oosestrife (Decodon verticillatus), and spikerush (Eleocharis

spp.);
(7) bog mat vegetation; including, anong others, sphagnum nosses
(Sphagnum spp.), bog rosemary (Andromeda glaucophylla), |eatherleaf

(Chamaedaphne cal yculata), pitcher plant (Sarracenia purpurea), and
cranberries (Vacci nium macrocarpon and V. oxycoccos);
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(8) subnergent vegetation; including, anong others, pondweeds (Pota-
nogeton spp.), naiads (Najas spp.), bladderworts (Utricularia spp.),
wild celery (Vallisneria anericana), coontail (Ceratophyllum demnmersum,
water mlfoils (Mriophyllum spp.), nuskgrass (Chara spp.), stonewort
(Nitella spp.), water weeds (El odea spp.), and water snartweed (Pol ygo-
num anphi bi um ;

(b) l'ands and subnerged | ands containing remants of any vegetation
that 1is not aquatic or seni-aquatic that has di ed because of wet condi -
tions over a sufficiently |long period, provided that such wet conditions
do not exceed a naxi nrum seasonal water depth of six feet and provided
further that such conditions can be expected to persist indefinitely,
barri ng human intervention;

(c) lands and waters substantially enclosed by aquatic or sem -aquatic
vegetation as set forth in paragraph (a) OF THI'S SUBDI VI SION or by dead
vegetation as set forth in paragraph (b) OF THI'S SUBDI VI SI ON, the regu-
| ation of which is necessary to protect and preserve the aquatic and
sem -aquati c vegetation; and

(d) the waters overlying the areas set forth in PARAGRAPHS (a) and (b)
OF THIS SUBDIVISION and the Iands underlying PARAGRAPH (c) OF THI' S
SUBDI VI SI ON

2. "Freshwater wetlands map" shall mean [a map pronulgated by the
departnment pursuant to section 24-0301 of this article on which are
i ndi cated the boundaries] MAPS OF THE STATE' S WETLANDS WHI CH SERVE THE
PURPCSE OF EDUCATING THE PUBLIC ON THE LOCATION of any freshwater
wet | ands.

3. "Boundaries of a freshwater wetland" shall nean the outer limt of
the vegetation specified in paragraphs (a) and (b) of subdivision one of
TH'S section [24-0107] and of the lands and waters specified in para-
graph (c) of such subdi vi sion.

4. "Local governnent" shall nmean a village, town, city, or county.

5. "State agency" shall nean any state departnent, bureau, comm s-
sion, board or other agency, public authority or public benefit corpo-
ration.

6. "Person" means any corporation, firm partnership, association,
trust, estate, one or nore individuals, and any unit of governnment or
agency or subdivision thereof, including the state.

7. "Board" shall nean the freshwater wetland appeal s board.

8. "Pollution" shall mean the presence in the environnent of man-in-
duced conditions or contam nants in quantities or characteristics which
are or may be injurious to human, plant or wldlife, or other aninal
life or to property.

S 3. Section 24-0301 of the environmental conservation |aw, as anended
by chapter 654 of the laws of 1977, is anended to read as foll ows:

S 24-0301. Commi ssi oner's study.

1. The comm ssioner shall, as soon as practicable, conduct a study to
identify and map those individual freshwater wetlands in the state of
New York [which shall have an area of at |east twelve and four-tenths
acres or nore, or if less than twelve and four-tenths acres, (a) have,
in the discretion of the comm ssioner, and subject to review of his
action by the board created pursuant to title eleven of this article,
unusual local inportance for one or nore of the specific benefits set
forth in subdivision seven of section 24-0105] (A) AS DEFINED I N SECTI ON
24- 0107 OF THIS ARTICLE or (b) THAT are located wthin the Adirondack
park and neet the definition of wetlands contained in subdivision
si xty-eight of section eight hundred two [of article twenty-seven] of
the executive law, and shall determne their characteristics. This study
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shall, in addition to such other data as the commr ssioner may determ ne
to be included, consist of the freshwater wetlands inventory of the
department of environnental conservation, currently being nade, together
with other available data on freshwater wetl ands, whether assisted by
the state of New York under the tidal wetlands act or otherw se, or
assenbled by federal or |ocal governnental or private agencies, all of
whi ch information shall be assenbled and integrated, as applicable, into
a map of freshwater wetlands of the state of New York. Such study may,
in the discretion of the conm ssioner, be carried out on a sectional or
regi onal basis, as indicated by need, subject to overall conpletion in
an expeditious fashion subject to the terns of this chapter. This map,
and any orders issued pursuant to the provisions of this article, shal
conprise a part of the statew de environnmental plan as provided for in
section 3-0303 of this chapter. As soon as practicable the comm ssioner
shall file with the secretary of state a detailed description of the
techni cal nmethods and requirenments to be wutilized in conpiling the
inventory, and he OR SHE shall afford the public an opportunity to
submt comments thereon

2. Upon conpletion of a freshwater wetlands inventory, the comm ssion-
er shall prepare a [tentative] DRAFT freshwater wetlands map deli neating
t he boundaries of such wetlands as determ ned by the study and inventory
conduct ed pursuant to subdivision one of this section. The nmap my be
prepared for different sections or regions of the state separately, as
t he comm ssioner shall determ ne. The comm ssioner shall consult and
cooperate wth the Adirondack park agency in the preparation of a
[tentative] DRAFT freshwater wetlands nmap for any area wthin the
Adi rondack park

3. The [tentative] DRAFT freshwater wetlands map shall set forth the
boundari es of such wetlands as accurately as is practicable to inform
the owners thereof, the public and the departnment of the approximate
| ocation of the actual boundaries of the wetlands, subject to notion for
del i neation pursuant to this section, or nore precise definition thereof
in the discretion of the comm ssioner. The comm ssioner shall take into
consi derati on, whenever possible, the boundaries of the |ocal governnent
or governnments within which the wetlands are | ocat ed.

4. Upon conpletion of the [tentative] DRAFT freshwater wetl ands nap
for a particular area, the comm ssioner or his designated hearing offi-
cer shall hold a public hearing in that area in order to afford an
opportunity for any person to propose additions or deletions from such
map. The conm ssioner shall give notice of such hearing to each owner of
record as shown on the |atest conpleted tax assessnment rolls, of |ands
desi gnat ed as such wetlands as shown on said map and also to the chief
adm nistrative officer and clerk of each |local government within the
boundari es of which any such wetland or a portion thereof 1is |ocated
and, 1in the case of a [tentative] DRAFT freshwater wetlands map for any
area within the Adirondack park, to the Adirondack park agency, by
certified mail not less than thirty days prior to the date set for such
heari ng and shall assure that a copy of the relevant map 1is available
for public inspection at a convenient |ocation in such |ocal governnent.
The comm ssioner shall also cause notice of such hearing to be published
at least once, not nore than thirty days nor fewer than ten days before
the date set for such hearing, in at |east tw newspapers having genera
circulation in the area where such wetl ands are | ocat ed.

5. After considering the testinony given at such hearing and any ot her
facts which may be deened pertinent, after considering the rights of
affected property owners and the ecol ogical balance in accordance with



Co~NOoOUIT~hWNE

S. 3998 5

the policy and purposes of this article, and, in the case of wetlands or
portions thereof wthin the Adirondack park, after consulting wth the
Adi rondack park agency, the comm ssioner shall pronul gate by order the
final freshwater wetlands map. Such order shall not be pronul gated | ess
than sixty days fromthe date of the hearing required by subdivision
four hereof. AFTER CONSI DERATI ON OF COMMVENTS FROM THE PUBLI C THE COW S-
SI ONER NMAY MAKE ALTERATIONS TO THE DRAFT MAP CONSI STENT W TH SECTI ON
24- 0107 OF THI S ARTI CLE. THE COW SSI ONER SHALL FINALIZE THE MAP AND
FILE A COPY OF THE MAP WTH THE OFFI CE OF THE CLERK OF EACH GOVERNVENT
W TH JURI SDI CTI ON OVER PART OR ALL OF THE REG ON SHOAN ON THE MAP. A
copy of the order, together with a copy of such nap or rel evant portion
thereof shall be filed in the office of the clerk of each |ocal govern-
ment in which each such wetland or a portion thereof is |ocated and, in
the case of a map for any area within the Adirondack park, wth the
Adi rondack park agency. The conmm ssioner shall sinultaneously give
noti ce of such order to each owner of lands, as shown on the |atest
conpl eted tax assessnent rolls, designated as such wetlands by mailing a

copy of such order to such owner by certified mail in any case where a
notice by certified nail was not sent pursuant to subdivision four here-
of, and in all other cases by first class nmail. The conmm ssioner shal

al so give notice of such order at such tine to the chief adm nistrative
of ficer of each |ocal government within the boundaries of which any such
wetl and or a portion thereof is located. At the tine of filing with such
clerk or clerks, the conm ssioner shall also cause a copy of such order
to be published in at |east two newspapers having general circulation in
the area where such wetlands are | ocat ed.

6. Except as provided in subdivision eight of this section, [the
comm ssi oner shall supervise the maintenance of such boundary nmaps,
which shall be] FRESHWATER WETLAND MAPS SHALL BE POSTED ON THE DEPART-
MENT' S WEBSI TE AS ELECTRONI C | MAGES SO AS TO MAKE THEM BROADLY avai | abl e
to the public for inspection and exam nation. |IN ADD TION, ELECTRONI C
| MAGES SHALL BE AVAI LABLE FOR I NSPECTION at the regional office of the
department in which the wetlands are wholly or partly located and in the
office of the clerk of each county in which each such wetland or a
portion thereof is located. The [comm ssioner] DEPARTMENT may readj ust
the map AS NEEDED thereafter to clarify the boundaries of the wetlands,
to correct any errors on the nmap, to effect any additions, deletions or
techni cal changes on the map, and to refl ect changes as have occurred as
a result of the granting of permts pursuant to section 24-0703 of this
article, or natural changes which nay have occurred through erosion,
accretion, or otherw se, EXCEPT WETLANDS SHALL NOT BE REMOVED FROM THE
MAP | F THEY ARE REDUCED IN SIZE AS A RESULT OF PERM TTED OR UNPERM TTED
ACTI VI TIES AND SHALL CONTI NUE TO BE SUBJECT TO JURI SDI CTION UNDER THI' S
ARTI CLE. THE DEPARTMENT SHALL THEN CORRECT THE MAP | MAGE AND UPDATE ANY
ELECTRONI C | MAGE OF THE MAP PREVI QUSLY POSTED ON | TS WEBSI TE TO REFLECT
SUCH READJUSTMENT. AT THAT TIMg, THE DEPARTMENT SHALL G VE NOTI CE OF
SUCH MAP ADJUSTMENT TO AFFECTED LANDOANERS AND TO THE CHI EF ADM NI STRA-
TIVE OFFICER OF EACH COUNTY W TH N THE BOUNDARI ES OF WHI CH ANY SUCH
VETLAND OR A PORTI ON THERECF | S LOCATED. THE DEPARTMENT SHALL ALSO
CAUSE NOTI CE OF THE ADJUSTED MAP TO BE PUBLI SHED | N AT LEAST TWO NEWSPA-
PERS HAVING GENERAL ClIRCULATION IN THE AREA WHERE SUCH WETLANDS ARE
LOCATED. PROVI DED, HOWEVER, THAT WHEN THE DEPARTMENT | S NOTI FI ED THAT A
PROPCSED ACTIVITY SUBJECT TO REGULATION MAY AFFECT ANY FRESHWATER
VWETLANDS AS DEFINED IN THI S ARTI CLE, WHETHER MAPPED OR NOT, THE DEPART-
MENT SHALL DETERM NE WHETHER WETLANDS ARE PRESENT AND WHETHER AN ADJUST-
MENT ON THE MAP, AS CURRENTLY FILED, IS NEEDED | MVEDI ATELY SO AS TO
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PROTECT THE VALUES OR MEET THE POLI CI ES SET FORTH I N SECTI ON 24- 0105 OF
THIS ARTICLE, AND IF SO THE DEPARTMENT SHALL PROVI DE NOTI CE TO THE
LANDOMNER THAT SUCH LAND | S THEREBY SUBJECT TO I TS JURI SDI CTI ON AND THE
LANDOWNER SHALL OBTAIN A PERM T PURSUANT TO SECTI ONS 24-0701 AND 24-0703
OF TH' S ARTI CLE PRI OR TO CONDUCTI NG A REGULATED ACTI VITY UPON ANY FRESH
WATER WETLAND, TO BE FOLLOWED EXPEDI TIQUSLY THEREAFTER W TH A MAP
ADJUSTMENT AS PROVIDED IN THI'S SUBDI VI SION. Notice of such readjustnent
shall be given in the sanme manner as set forth in subdivision five of
this section for the pronul gation of final freshwater wetlands naps.

7. Except as provided in subdivision eight of this section, the
[ commi ssi oner] DEPARTMENT may, upon [his] ITS own initiative, and shall
upon a witten request by a | andowner whose | and or a portion thereof
may be included within a wetland, or upon the witten request of another
person or persons or an official body whose interests are shown to be
affected, cause to be delineated nore precisely the boundary |ine or
lines of a freshwater wetland or a portion thereof. Such nore precise
delineation of a freshwater wetland boundary line or lines shall be of
appropriate scale and sufficient clarity to permt the ready identifica-
tion of individual buildings and of other major nman-nade structures or
facilities or significant geographical features wth respect to the
boundary of any freshwater wetland. The [commi ssioner] DEPARTMENT shal
undertake to delineate the boundary of a particular wetland or wetl ands,
or a particular part of the boundary thereof only upon a show ng by the
appl i cant therefor of good cause for such nore precise delineation and
t he establishnent of such nore precise |ine.

8. The supervision of the maintenance of any freshwater wetlands map
or portion thereof applicable to wetlands within the Adirondack park,
the readjustnent and precise delineation of wetland boundary |ines and
the other functions and duties ascribed to the [conm ssioner] DEPARTMENT
by [subdivisions six and seven of] this section shall be perforned
INSIDE THE ADI RONDACK PARK by the Adirondack park agency, which shal
make such maps avail able for public inspection and exam nation at its
headquarters.

S 4. Section 24-0701 of the environmental conservation |aw, as anmended
by chapter 654 of the laws of 1977 and subdivi sion 4 as anmended by chap-
ter 697 of the laws of 1979, is anended to read as foll ows:

S 24-0701. Permts.

1. After issuance of the official freshwater wetlands nmap of the
state, or of any selected section or region thereof, any person desiring
to conduct on freshwater wetlands as so designated thereon any of the
regul ated activities set forth in subdivision tw of this section nust
obtain a permt as provided in this title.

2. Activities subject to regulation UNDER SUBDIVISION ONE OF TH'S
SECTI ON shal |l include SUBDI VI SI ONS OF PARCELS OF LAND CONTAI NI NG FRESH
WATER WETLANDS AND any form of draining, dredging, excavation, renoval

of soil, nud, sand, shells, gravel or other aggregate from any freshwa-
ter wetland, either directly or indirectly; and any form of dunping,
filling, or depositing of any soil, stones, sand, gravel, nud, rubbish
or fill of any kind, either directly or indirectly; erecting any struc-
tures, roads, the driving of pilings, or ©placing of any other
obstructions whet her or not changing the ebb and flow of the water; any
form of pollution, including but not |limted to, installing a septic
tank, running a sewer outfall, discharging sewage treatnent effluent or
other liquid wastes into or so as to drain into a freshwater wetl and;

and any other activity which substantially inpairs any of the several
functions served by freshwater wetlands or the benefits derived there-
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fromwhich are set forth in section 24-0105 of this article. These
activities are subject to regulation whether or not they occur upon the
wetland itself, if they inpinge upon or otherwi se substantially affect
the wetlands and are |ocated not nore than one hundred feet fromthe
boundary of such wetland. Provided, that a greater distance from any
such wetland nmay be regul ated pursuant to this article by the appropri-
ate |l ocal governnent or by the departnment, whichever has jurisdiction
over such wetland, where necessary to protect and preserve the wetl and.

3. The depositing or renoval of the natural products of the freshwater
wetl ands by recreational or commrercial fishing, shell-fishing, aquacul -
ture, hunting or trapping shall be excluded from regulated activities,
where otherwi se legally permtted and regul at ed.

4. [The] ON LANDS I N ACTI VE AGRI CULTURAL USE, THE activities of farm
ers and other |andowners in grazing and watering |ivestock, making
reasonable use of water resources, harvesting natural products of the
wet | ands, selectively cutting tinber, draining land or wetlands for
growing agricultural products and otherwise engaging in the use of
wetl ands or other land for growing agricultural products shall be
excluded fromregulated activities and shall not require a permt under
subdi vi si on one hereof, except that structures not required for enhance-
ment or mai ntenance of the agricultural productivity of the |and and any
filling activities shall not be excluded hereunder, and provided that
the wuse of land [designated as a freshwater wetland upon the freshwater
wet |l ands map at the effective date thereof] THAT MEETS THE DEFI NI TI ON OF
A FRESHWATER WETLAND AS DEFI NED | N SECTI ON 24-0107 OF THIS ARTICLE for
uses other than those referred to in this subdivision shall be subject
to the provisions of this article.

5. Public health activities, orders, and regul ati ons of the departnent
of health shall be excluded fromregulated activities. Copies of al
such public health orders and regulations affecting wetlands shall be
filed with the departnment of environmental conservation. The conmm ssi on-
er may request nodification of such orders or regulations if he OR SHE
deens such necessary to inplenent the [policy] PCLICIES of this article.

6. The comm ssioner shall review all current nosquito control projects
to determine whether they are having any adverse inpact on freshwater
wet | ands. Where any adverse inpact is found, the conmm ssioner may
require nodification of such projects if he OR SHE deens such necessary
for the inplenentation of the policies of this article.

7. Where dredging or filling is in navigable waters of the state or is
for the reconstruction or repair of certain dans and docks, and where
such activity also affects freshwater wetl ands, any person undert aking
such activity nust seek perm ssion under this article as well as under
any ot her applicable | aw.

8. On any land that is being devel oped pursuant to a planned unit
devel opnent ordi nance or |local law where freshwater wetlands are to
remai n as open space, devel opnent activities shall be permtted in areas
contiguous to such wetlands if the |ocal government affirns that such
activities will not despoil said wetland.

9. ANY PERM T OBTAINED SUBJECT TO SUBDIVISION ONE OF THI'S SECTION
SHALL BE PERVANENTLY APPENDED TO THE DEED FOR THE REAL PROPERTY SUCH
REGULATED ACTI ON OCCURRED ON.

S 5. Subdivision 5 of section 24-0703 of the environnental conserva-
tion law, as amended by chapter 233 of the laws of 1979, is anended to
read as foll ows:

5. Prior to the promulgation of the final freshwater wetlands nap in a
particular area and the inplenentation of a freshwater wet | ands
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protection law or ordinance, no person shall conduct, or cause to be
conducted, any activity for which a permt 1is required under section
24-0701 of this article on any freshwater wetland unl ess he has obtai ned
a permt from the commissioner under this section. Any person nay
inquire of the departnment as to whether or not a given parcel of [|and
[will be designated] INCLUDES a freshwater wetland subject to regu-
l ation. The departnent shall give a definite answer in witing wthin
thirty days of such request as to [whether] THE STATUS OF such parce
[wWill or wll not be so designated]. Provided that, in the event that
weat her or ground conditions prevent the departnment from naking a deter-
mnation wthin thirty days, it nmay extend such period until a determ -

nati on can be nmade. Such answer in the affirmative shall be reviewable
pursuant to title eleven of this article; such an answer in the negative
shall be a conplete defense to the enforcenent of this article as to

such parcel of land. The conm ssioner nmay by regulation adopted after
public hearing exenpt categories or classes of wetlands or individua
wet | ands whi ch he determines not to be critical to the furtherance of
the policies and purposes of this article.

S 6. Subdivisions 1, 2 and 4 of section 24-0901 of the environnental
conservation |l aw, subdivisions 1 and 2 as added by chapter 614 of the
laws of 1975 and subdivision 4 as anended by chapter 654 of the | aws of
1977, are anended to read as foll ows:

1. Upon conpletion of the freshwater wetlands map, the [conmm ssioner]
DEPARTMENT shall confer with |ocal government officials in each region
in which the [inventory has been conducted] WETLANDS OCCUR to establish
a programfor the protection of the freshwater wetlands of the state.

2. The [conmm ssioner] DEPARTMENT nmay enter into cooperative agreenents
with any city, village, town or county, or with ANY NOT- FOR- PROFI T
CONSERVATI ON ORGANI ZATI ON OR an owner of freshwater wetlands or with any
one or nore of them for the purpose of preserving [and rmaintaining],
MANAG NG, RESTORI NG AND MAI NTAI NI NG OR OTHERW SE ENGAG NG | N CONSERVA-
TI ON PRACTI CES, in accordance with the policies of this article, those
freshwater wetlands which are wthin the boundaries of such city,
village, town [or], county, OR PRI VATE PROPERTY.

4. A cooperative agreenment with any such village, town, city or county
may provide for the devel opnent by personnel and facilities of the
departnment or the paynment out of funds appropriated therefor, for the
pur pose of preserving, maintaining, MANAG NG RESTORING or enhancing
such wetlands in accordance with the policies of this article, AND FOR
BENEFI TS ACCRUED TO THE PEOPLE OF THE STATE, and for the furnishing of
such personnel, facilities or funds as may be agreed upon by the parties
to the cooperative agreenent.

S 7. Subdivision 1 of section 24-0903 of the environnmental conserva-
tion law, as added by chapter 614 of the laws of 1975, is anended to
read as follows:

1. Upon conpletion of the freshwater wetlands map of the state, or of

any sel ected section or region thereof, the commi ssioner shall proceed
to classify freshwater wetlands so designated thereon according to their
nost appropriate uses[, in]. INIlight of the values set forth in section

24-0105 of this article and the present conditions of [such] FRESHWATER
wet | ands[. The], THE conmm ssioner shall determ ne what wuses of [such]
FRESHWATER wetlands are nost conpatible with the foregoing and shal

prepare mnimum | and use regulations to permt only such conpatible
uses. The «classifications nay cover freshwater wetlands in nore than
one governnental subdivision. Permts pursuant to section 24-0701 of
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this article are required whether or not a classification has been
pr omul gat ed.

S 8. Section 24-1305 of the environnental conservation law is
REPEALED

S 9. Section 70-0117 of the environnmental conservation law is anended
by addi ng two new subdivisions 8 and 9 to read as foll ows:

8. (A ALL PERSONS REQUI RED TO OBTAIN A PERM T FROM THE DEPARTMENT
PURSUANT TO SECTI ON 24-0701 OF THI S CHAPTER SHALL SUBM T TO THE DEPART-
MENT AN APPLI CATI ON FEE I N AN AMOUNT NOT TO EXCEED THE FOLLOW NG

(1) TWDO HUNDRED DOLLARS PER APPLI CATION FEE FOR A PERM T FOR A M NOR
PRQJIECT OR MODI FI CATI ON TO AN EXI STING STRUCTURE AND FIVE CENTS PER
SQUARE FOOT OF | MPACT TO WETLAND AND BUFFER AREAS;

(1) TWO HUNDRED DOLLARS PER APPLICATION FOR A PERM T FOR A MAJOR
PRQJECT ASSOCI ATED WTH A SINGLE FAM LY DWELLI NG AND CUSTOVARY APPURTE-
NANCES THERETO AND FlI VE CENTS PER SQUARE FOOT OF | MPACT TO WETLAND AND
BUFFER AREAS;

(1'1'1) NI NE HUNDRED DOLLARS PER APPLI CATION FOR A PERMT FOR A MAIOR
PRQJIECT PLUS TEN CENTS PER SQUARE FOOT OF | MPACT TO WETLAND AND BUFFER
AREAS.

(B) ALL PERSONS REQUI RED TO OBTAIN A PERM T FROM THE DEPARTMENT PURSU-
ANT TO SECTI ON 25-0402 OF THI S CHAPTER SHALL SUBM T TO THE DEPARTMENT AN
APPLI CATI ON FEE | N AN AMOUNT NOT TO EXCEED THE FOLLOW NG

(1) TWO HUNDRED DOLLARS PER APPLICATION FOR A PERMT FOR A MNOR
PRQJECT OR MODIFICATION TO AN EXI STI NG STRUCTURE AND FI VE CENTS PER
SQUARE FOOT OF | MPACT TO WETLAND AND BUFFER AREAS;

(1'l) TWO HUNDRED DOLLARS PER APPLI CATION FOR A PERMT FOR A MAIOR
PRQJIECT ASSCCI ATED WTH A SI NGLE FAM LY DWELLI NG AND CUSTOVARY APPURTE-
NANCES THERETO AND FI VE CENTS PER SQUARE FOOT OF | MPACT TO WETLAND AND
BUFFER AREAS;

(I''l) NNE HUNDRED DOLLARS PER APPLI CATION FOR A PERM T FOR A MAJOR
PRQJIECT PLUS TEN CENTS PER SQUARE FOOT OF | MPACT TO WETLAND AND BUFFER
AREAS.

(© ALL FEES COLLECTED PURSUANT TO THI S SUBDI VI SI ON SHALL BE DEPGCSI TED
| NTO THE CONSERVATI ON FUND PURSUANT TO SECTI ON ElI GHTY- THREE OF THE STATE
FI NANCE LAW

9. ANY NOT- FOR- PROFI T CORPORATI ON THAT HAS ENTERED | NTO A COOPERATI VE
AGREEMENT W TH THE DEPARTMENT FOR THE PURPOSE OF PRESERVI NG, MAI NTAI N-
NG MANAG NG RESTORI NG OR ENHANCI NG SUCH WETLANDS | N ACCORDANCE W TH
THE POLI CIES OF THI S ARTI CLE AND FOR BENEFI TS ACCRUED TO THE PEOPLE OF
THE STATE, SHALL NOT BE CHARGED A FEE FOR PERM TS THAT MAY BE REQUI RED
FOR ACTIVITIES ASSCCI ATED WTH RESTORATION OF FRESHWATER OR TI DAL

WETLANDS

S 10. Section 71-2303 of +the environnental conservation |aw as
anended by chapter 654 of the laws of 1977, is anmended to read as
foll ows:

S 71-2303. Violation; penalties.

1. Administrative sanctions. Any person who violates, disobeys or
di sregards any provision of article twenty-four, including title five OF
SAI D ARTI CLE, and section 24-0507 thereof or any rule or regulation,
local law or ordinance, OR permt or order issued pursuant thereto,
shall be liable to the people of the state for a civil penalty of not to
exceed [three] TEN thousand dollars for every such violation, to be
assessed, after a hearing or opportunity to be heard upon due notice and
with the rights to specification of the charges and representation by
counsel at such hearing, by the [conm ssioner] DEPARTMENT or |oca
government. Such penalty may be recovered in an action brought by the
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attorney general at the request and in the nane of the [comm ssioner]
DEPARTMENT or |local governnment in any court of conpetent jurisdiction.
Such civil penalty may be rel eased or conprom sed by the [comm ssioner]
DEPARTMENT or |local governnment before the matter has been referred to
the attorney general; and where such nmatter has been referred to the
attorney general, any such penalty nay be rel eased or conprom sed and
any action commenced to recover the sane may be settled and di sconti nued
by the attorney general with the consent of the [comm ssioner] DEPART-
MENT or local governnment. In addition, the [comm ssioner] DEPARTMENT or
| ocal governnment shall have power, following a hearing held in conform
ance with the procedures set forth in section 71-1709 of this [chapter]
ARTICLE, to direct the violator to cease his violation of the act and to
restore the affected freshwater wetland AND | TS REGULATED ADJACENT AREA
to its condition prior to the violation, insofar as that is possible
within a reasonable tinme and under the supervision of the [conm ssioner]
DEPARTMENT or | ocal governnent. Any such order of the [conm ssioner]
DEPARTMENT or | ocal governnent shall be enforceable in an action brought
by the attorney general at the request and in the nanme of the [comm s-
si oner] DEPARTMENT or |ocal governnent in any court of conpetent juris-
diction. Any civil penalty or order issued by the [conm ssioner] DEPART-
MENT or |local governnent pursuant to this subdivision shall be
reviewabl e in a proceeding pursuant to article seventy-eight of the
civil practice law and rul es.

2. Crimnal sanctions. Any person who violates any provision of arti-
cle twenty-four of this chapter, including any rule or regulation, |oca
| aw or ordinance, OR permt or order issued pursuant thereto, shall, in
addition, for the first offense, be guilty of a violation punishable by
a fine of not |less than five hundred nor nore than [one] FIVE thousand
dollars; for a second and each subsequent offense he OR SHE shall be
guilty of a m sdermeanor punishable by a fine of not |ess than one thou-
sand nor nore than [two] TEN thousand dollars or a term of inprisonmnment
of not less than fifteen days nor nore than six nonths or both. [Instead
of] I N ADDI TION TO t hese puni shnments, any of fender may be [punishabl e]
PUNI SHED by being ordered by the court to restore the affected freshwa-
ter wetland AND | TS REGULATED ADJACENT AREA to its <condition prior to
the offense, insofar as that s possible. The court shall specify a
reasonable tinme for the conpletion of such restoration, which shall be
ef fected under the supervision of the [comm ssioner] DEPARTMENT or | oca
gover nment . Each offense shall be a separate and distinct offense and,
in the case of a continuing offense, each day's continuance thereof
shall be deened a separate and di stinct offense.

S 11. Paragraph 1 of subdivision (a) and subdivision (g) of section 83
of the state finance |aw, paragraph 1 of subdivision (a) as anended by
chapter 512 of the laws of 1994 and subdivision (g) as added by chapter
666 of the | aws of 1989, are anended to read as foll ows:

1. The conservation fund shall consist of all nobneys belonging to the
state received by the departnent of environnental conservation from the
sale of licenses for hunting, for trapping, and for fishing, all noneys
received in actions for penalties under articles eleven and thirteen of
the environnental conservation law and subdivision two of section
71-1929 of the environnmental conservation |aw, or upon the settlenent or
conprom se thereof, all fines for violation of any of the provisions of
articles eleven and thirteen of the environnental conservation |aw, al
noneys arising out of the operation of real property under the jurisdic-
tion of the division of fish and wildlife in the departnent of environ-
ment al conservation heretofore or hereafter acquired by the state of New
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York, and from any concessions thereon and from any |eases thereof,
i ncl udi ng noneys received fromthe sale thereof when authorized by |aw,
all noneys received fromleases or rentals of shellfish grounds in the
marine and coastal district, all noneys fromgifts for fish and wildlife
managenent pursuant to section six hundred twenty-five of the tax |aw,
noneys received by the departnent of environnental conservation fromthe
sale of limted edition prints of fish and wldlife paintings, as
authorized by paragraph t of subdivision two of section 3-0301 of the
envi ronnental conservation |aw, all noneys received fromthe reinburse-
ment provided for in paragraph b of subdivision seven of section 8-0109
of the environmental conservation law, ALL MONEYS RECEIVED BY THE
DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON FROM PERM T FEES PURSUANT TO
SUBDI VI SI ON ElI GHT OF SECTI ON 70-0117 OF THE ENVI RONMENTAL CONSERVATI ON
LAW ALL MONEYS RECEI VED BY THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON
FROM FI NES AND PENALTI ES PURSUANT TO SUBDI VI SI ONS ONE AND TWO OF SECTI ON
71-2303 OF THE ENVI RONVENTAL CONSERVATION LAW and all other nobneys
arising out of the application of any provisions of articles eleven and
thirteen of the environnental conservation |aw. These noneys, after
appropriation by the legislature, and within the amounts set forth and
for the several purposes specified, shall be available to the departnent
of environnmental conservation for the care, managenent, protection and
enl argenent of the fish, gane and shell fish resources of the state and
for the pronotion of public fishing and shooting. In the acconpli shnent
of these objects the noneys made avail abl e hereunder shall be devoted to
the purchase or acquisition of lands, |ands under water, waters, or
rights therein as required, to paynent for personal service, for minte-
nance and operation, and for new construction and pernmanent betternents,
and to all other proper expenses of the departnent of environmental
conservation in the admnistration and enforcenment of the provisions of
articles eleven and thirteen of the environnental conservation |aw.

(g) Al noneys, fees, fines and penalties arising out of the adm nis-
tration and enforcenent of the tidal wetlands act (article twenty-five
of the environnental conservation |aw), EXCEPT PERM T FEES RECEI VED BY
THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON  PURSUANT TO SUBDI VI SI ON
El GHT OF SECTION 70-0117 OF THE ENVI RONVENTAL CONSERVATI ON LAW shal | be
deposited into the mari ne resources account of the conservation fund.

S 12. This act shall take effect inmediately.



