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STATE OF NEW YORK

3961
2009- 2010 Regul ar Sessi ons
I N SENATE
April 7, 2009

Introduced by Sen. OPPENHEIMER -- read tw ce and ordered printed, and
when printed to be commtted to the Cormmttee on Finance

AN ACT to anend the public officers law and the penal law, in relation
to prohibiting the use of an official position for political fundrais-

i ng

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. It is the intent of this legislation to declare that public

of ficers have a responsibility to ensure that their conduct wll not
violate the public trust placed in them Public officers nust nake
certain that their conduct will not raise any suspicions or give the

i npression that they are acting in violation of such public trust. It is
important that the legislature set forth the high standards of ethical
conduct to which public officials are expected to adhere.

S 2. Subdivision 3 of section 74 of the public officers |law is anmended
by addi ng two new paragraphs j and k to read as foll ows:

J. NO OFFI CER OR EMPLOYEE OF A STATE AGENCY SHALL ATTEMPT TO EXPLAT
OR OTHERW SE USE HI S OR HER OFFI Cl AL PCSI TI ON FOR THE PURPOSE OF ASKI NG
FOR OR REQUESTI NG POLI TI CAL CONTRI BUTI ONS ON BEHALF OF ANY CANDI DATE FOR
PUBLI C OFFI CE OR POLI TI CAL COW TTEE, NOR SHALL SUCH OFFI CER OR EMPLOYEE
USE ANY | NFORMATI ON GAI NED BY REASON OF H'S OR HER OFFI Cl AL PGCsSI TI ON FOR
THE PURPOSE OF ASKI NG FOR OR REQUESTI NG POLI TI CAL CONTRI BUTI ONS.

K. NO OFFI CER OR EMPLOYEE OF A STATE AGENCY WHO HOLDS THE PCSI TION OF
COW SSI ONER, DI RECTOR, SUPERI NTENDENT, CHAI R, BOARD MEMBER, EXECUTI VE
DI RECTOR, PRESI DENT, CH EF ADM NI STRATOR, OR OTHER POSI TI ON OF ULTI MATE
AGENCY RESPONSI BI LI TY SHALL SOLICI T POLI TI CAL CONTRI BUTI ONS ON BEHALF OF
ANY CANDI DATE FOR PUBLI C OFFI CE OR POLI TI CAL COM TTEE, OR PERM T H S OR
HER NAME TO BE USED FOR PCLI TI CAL FUNDRAI SI NG

S 3. The penal law is anmended by adding two new sections 200.28 and
200.29 to read as foll ows:

S 200. 28 UNLAWFUL USE OF AN OFFI CI AL PCSI TION I N THE FI RST DEGREE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A PERSON | S GUILTY OF UNLAWFUL USE OF AN OFFICIAL POSITION IN THE
FIRST DEGREE WHEN HE OR SHE KNOW NGLY ATTEMPTS TO EXPLO T OR OTHERW SE
USES H'S OR HER OFFI Cl AL PCSI TI ON OR | NFORVATION GAINED BY VIRTUE OF
THAT POSITION AS AN OFFI CER OR EMPLOYEE OF A STATE AGENCY TO ENGACGE I N
POLI TI CAL FUNDRAI SING OR FOR THE PURPOSE OF ASKI NG FOR OR REQUESTI NG
POLI TI CAL CONTRI BUTI ONS.

UNLAWFUL USE OF AN OFFICI AL POSITION IN THE FIRST DEGREE IS A CLASS E
FELONY.

S 200. 29 UNLAWFUL USE OF AN OFFI CI AL PCSI TION I N THE SECOND DEGREE.

A PERSON IS GQULTY OF UNLAWUL USE OF AN OFFICI AL PCSITION IN THE
SECOND DEGREE WHEN HE OR SHE | S AN OFFI CER OR EMPLOYEE OF A STATE AGENCY
VWHO HOLDS THE PGCSI TI ON OF COVM SSI ONER, DI RECTOR, SUPERI NTENDENT, CHAI R,
BOARD MEMBER, EXECUTIVE DI RECTOR, PRESIDENT, CH EF ADM Nl STRATOR OR
OTHER PGCSI TI ON OF ULTI MATE AGENCY RESPONSI BI LI TY AND HE OR SHE KNOW NGLY
SOLICITS POLITICAL CONTRI BUTI ONS ON BEHALF OF ANY CANDI DATE FOR PUBLI C
OFFI CE OR A POLITI CAL COW TTEE, OR KNOW NGLY PERM TS H S OR HER NAME TO
BE USED FOR POLI TI CAL FUNDRAI SI NG

UNLAWFUL USE OF AN OFFICI AL POSI TION | N THE SECOND DEGREE IS A CLASS A
M SDEMEANOR.

S 4. This act shall take effect inmediately; provided that section
three of this act shall take effect on the first of Novenber next
succeedi ng the date on which it shall have becone a | aw



