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AN ACT to create the New York state child care facilities finance agency
and providing for its functions, powers and duties

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The New York state child care facilities finance agency act
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NEW YORK STATE CHI LD CARE FACI LI TI ES
FI NANCE AGENCY ACT
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Section 1. Short title. This act shall be known and may be cited as
the "New York state child care facilities finance agency act".

S 2. Declaration of policy and statenent of purposes. The availability
of child care for +the inhabitants of the state are matters of public
concern. In furtherance of this purpose, it is the policy of the state
to nake available child care services at a reasonable cost by the
private and public sectors in nodern child care facilities accessible to
the communities to be served.

The | egi sl ature has heretofore found that a serious shortage of child
care services exists in many comunities throughout the state; that many
child care facilities throughout the state cannot financially provide
affordable child care services to people who are in need of their
services, that such a shortage of affordable child care services deny to
the people of the state the benefits of child care of the highest quali-
ty and that affordable child care services are an essential need to the
state's popul ation. The | egislature has heretofore found and declared
that the acconplishment of these purposes cannot be readily achi eved by
the ordinary unai ded operation of private enterprise and to this end has
constituted and enpowered the New York state finance housing agency, a
mul ti - purpose corporate governnent agency of the state, to obtain funds
through the issuance of its notes and bonds to finance the construction,
acqui sition, reconstruction and inprovenent of child care facilities in
addition to issuing its notes and bonds to carry out other program
responsi bilities which touch on the need for affordable and accessible
child care services for the vast majority of the state's residents.

In order to pernmit an acceleration in the inplenmentation of affordable
and accessible child care services in areas where the public need
remai ns urgent, w thout jeopardizing the orderly marketing by the New
York state housing finance agency of its notes and bonds for other
program purposes, it is hereby declared that a separate corporate
governmental agency, to be known as the "New York child care facilities
fi nance agency", should be created as a single purpose agency to act in
concert with the New York state housing finance agency and to devote its
entire energy and resources to the provision of additional funds for the
construction of «child care facilities by any entity or organi zation
deened appropriate by the agency.

In this manner, the broadest possible base of investnent by the great-
est nunber of the general public may be had and the initiative and
strength of our private enterprise econony may nost readily be harnessed
for the benefit of the people of the state.

S 3. Definitions. As wused in this act, unless a different neaning
clearly appears fromthe context:

1. "Agency" shall nean the corporate governnmental agency created by
section four of this act.

2. "Anortized value" nmeans, when used wth respect to securities
purchased at a prem um above or a discount below par, the value as of
any given date obtained by dividing the total anount of the prem um or
di scount at which such securities were purchased by the nunber of days
remaining to maturity on such securities at the tine of such purchase
and by nmultiplying the amount so cal cul ated by the nunber of days having
passed since the date of such purchase; and (a) in the case of securi-
ties purchased at a prem um by deducting the product thus obtained from
the purchase price, and (b) in the case of securities purchased at a
di scount, by addi ng the product thus obtained to the purchase price.

3. "Bonds" and "notes" shall nean bonds and notes, respectively,
i ssued by the agency pursuant to this act.
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4. "Child care project bonds" shall nean bonds and notes, respective-
ly, issued by the agency for the purpose of making nortgage loans to
el i gi bl e borrowers.

5. "Commi ssioner"” shall nean the New York state conm ssioner of the
of fice of children and fanm |y services.

6. "Departnent” shall nmean the office of children and famly services
within the New York state departnent of famly assistance.

7. "Eligible borrower"” shall mean any entity or organi zati on whose
project shall neet all the licensing requirenents inmposed pursuant to
the social services law and the rul es and regul ati ons pronul gated there-
under .

8. "Mortgage | oan" shall nean a | oan made by the agency to an eligible
borrower in an anobunt not to exceed the total project cost and secured
by a first nortgage |lien on the real property of which the child care
project consists and the personal property attached to or used in
connection with the construction, acquisition, reconstruction, rehabili-
tation, inprovenent or operation of the project. Such l|oan may be
further secured by such a lien upon other real property owned by the
eligible borrower. Notwithstanding the foregoing provisions of this
subdivision or any other provisions of this act to the contrary, any
personal property may be excluded fromthe lien of the nortgage provided
(a) the comm ssioner finds that such property is not essential for the
rendition of child care services, (b) the agency consents to such excl u-
si on.

The term "nortgage |oan" shall also nean and include a | oan nade by
the agency to any entity or organi zati on deened appropri ate by the agen-
cy not to exceed ninety-five per centumof the child care project cost
and secured by a first nortgage lien on the real property of which the
child care project consists and the personal property attached to or
used in connection with the construction, acquisition, reconstruction,
rehabilitation, inprovenent, or operation of the <child care project.
Notwi t hstanding the foregoing provisions of this subdivision or any
ot her provision of this section to the contrary, any personal property
may be excluded fromlien of the nortgage provided (a) the conm ssioner
finds that such property is not essential for the child care project,
and (b) the agency consents to such excl usion.

9. "Bond reserve insurance fund" shall nean the fund created by
section seventeen of this act.

S 4. New York state child care facilities finance agency. 1. There is
hereby created the New York state child care facilities finance agency.
The agency shall be a corporate governnental agency constituting a
public benefit corporation. Its nenbership shall consist of the comm s-
si oner of taxation and finance, the conmm ssioner of the office of chil-
dren and famly services, the director of the budget, the chair of the
New York state housing finance agency and three nenbers to be appointed
by the governor with the advice and consent of the senate. The nenbers
first appointed by the governor shall serve for terms ending two, four
and six years, respectively, fromJanuary first next succeeding their
appoi ntnment. Their successors shall serve for terns of six years each.
Menmbers shall continue in office wuntil their successors have been
appointed and qualified. In the event of a vacancy occurring in the
office of any nenber by death, resignation or otherw se, the governor
shal | appoint a successor with the advice and consent of the senate to
serve for the balance of the unexpired term The provisions of section
39 of the public officers |law shall apply to such nmenbers. The conmm s-
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sioner of the office of children and famly services shall serve as
chair of the agency.

2. The powers of the agency shall be vested in and exercised by no
| ess than four of the nmenmbers then in office. The comm ssioner of taxa-
tion and finance, the comm ssioner of the office of children and famly
services and the director of the budget each nay appoint a person from
their respective departnment, office or division to represent such
menber, respectively, at all neetings of the agency from which such
menber may be absent. Any such representative so designated shall have
the power to attend and to vote at any neeting of the agency from which
the nmenber so designating himor her as a representative is absent with
the sane force and effect as if the nmenber designating himor her were
present and voting. Such designation shall be by witten notice filed
with the chair of the agency by each of the said nenbers. The desig-
nation of such persons shall continue until revoked at any time by wit-
ten notice to the chair by the respective nmenber making the designation.
Such designation shall not be deened to limt the power of the appoint-
ing menber to attend and vote at any neeting of the agency.

3. The nenbers shall serve wi thout salary, but each nenber shall be
entitled to reinbursenent for his or her actual and necessary expenses
incurred in the perfornmance of his or her official duties, and, except
in the case of the conm ssioner of taxation and finance, the conm ssion-
er of the office of children and famly services and the director of the
budget, a per diem allowance of one hundred dollars when rendering
services as such nenber, provided that the aggregate of such per diem
al l omance to any one nmenber in any one fiscal year shall not exceed the
sum of five thousand doll ars.

4. Such nenbers, except as otherwi se provided by law, may engage in
private enploynent, or in a profession or business. The agency, its
menbers, officers and enpl oyees shall be subject to the provisions of
sections 73 and 74 of the public officers |aw.

5. The chief executive officer of the agency shall be the executive
director of the New York state housing finance agency.

6. Notwithstanding any inconsistent provisions of |l|aw, general,
special or local, no officer or enployee of the state or of any civil
di vision thereof shall be deened to have forfeited or shall forfeit his
or her office or enploynent by reason of his or her acceptance of
nmenber shi p on the agency created by this section; provided however, that
a menber who hol ds such other public office or enploynent shall receive
no additional conpensation or allowance for services rendered pursuant
to this act, but shall be entitled to rei nbursenent for his or her actu-
al and necessary expenses incurred in the performance of such services.

7. The governor nay renove any nenber appointed by him or her for
i nefficiency, neglect of duty or m sconduct in office after giving him
or her a copy of the charges against himor her and an opportunity to be
heard, in person or by counsel in his or her defense, upon not |ess than
ten days' notice. |If any such nenber shall be renoved, the governor
shall file in the office of the departnment of state a conplete statenent
of charges made against such nmenber and his or her findings thereon,
together with a conplete record of the proceeding.

8. The agency and its corporate existence shall continue until term -
nated by |aw, provided, however, that no such | aw shall take effect so
long as the agency shall have bonds, notes and other obligations
out standi ng, unless adequate provision has been made for the paynent
thereof. Upon termination of the existence of the agency, all its rights
and properties shall pass to and be vested in the state.
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9. Angjority of the nenbers of the agency then in office shal
constitute a quorumfor the transaction of any business or the exercise
of any power or function of the agency. The agency nay delegate to one
or nmore of its nenbers, or its officers, agents or enployees, such
powers and duties as it nay deem proper.

S 5. Powers of the agency. Except as otherwise limted by this act,
t he agency shall have power:

1. To sue and be sued;

2. To have a seal and alter the sane at pleasure;

3. To make and execute contracts and all other instrunents necessary
or convenient for the exercise of its powers and functions under this
act ;

4. To make and alter by-laws for its organization and internal nanage-
ment ;

5. To acquire, hold and di spose of personal property for its corporate
pur poses;

6. To appoint officers, agents and enpl oyees, prescribe their duties
and qualifications and fix their conpensation;

7. To borrow noney and issue negotiable notes, bonds or other obli-
gations and to provide for the rights of the hol ders thereof;

8. To invest any funds held in reserve or sinking funds, or any nonies
not required for inmediate use or disbursenent, at the discretion of the
agency, in obligations of the state or the United States governnment or
obligations the principal and interest of which are guaranteed by the
state or the United States government, or in any other obligations in
which the conptroller of the state of New York is authorized to invest
pursuant to section 98 of the state finance |aw

9. Subject to the approval of the agency, to make nortgage loans to
eligible borrowers and to undertake conmtnents to nake any such nort-
gage | oans;

10. Subject to the approval of the conm ssioner of the agency, to

sell, at public or private sale, any nortgage or other obligation secur-
ing a nortgage | oan nade by the agency;
11. In connection wth the making of nortgage | oans and comm tnents

therefor to non-profit hospital corporations and non-profit nedica
corporations constituting eligible borrowers or nursing home conpanies,
to make and coll ect from such corporations and conpani es such fees and
charges, including but not Iimted to reinbursenment of all costs of
fi nanci ng by the agency, service charges and i nsurance prem uns, as the
agency shall determ ne to be reasonabl e;

12. In connection wth any property on which it has nade a nortgage
| oan, to foreclose on any such property or conmmence any action to
protect or enforce any right conferred upon it by any |law, nortgage
contract or other agreenent, and to bid for and purchase such property
at any foreclosure or at any other sale, or acquire or take possession
of any such property; and in such event the agency nay conplete, admn-
ister, pay the principal of and interest on any obligations incurred in
connection with such property, dispose of, and otherw se deal with, such
property, in such manner as may be necessary or desirable to protect the
I nterests of the agency therein;

13. To procure insurance against any loss in connection wth its
property and other assets (including nortgages and nortgage | oans) in
such anounts, and from such insurers, as it deens desirable;

14. To accept any gifts or grants or |oans of funds or property or
financial or other aidin any formfromthe federal governnent or any
agency or instrunentality thereof or fromthe state or from any other
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source and to conply, subject to the provisions of this act, with the
terns and conditions thereof;

15. To engage the services of private consultants on a contract basis
for rendering professional and technical assistance and advi ce;

16. To enter into a contract with the New York state housing finance
agency to market and service any agency bonds and notes approved by the
agency and to contract with the New York state housing finance agency to
render such other services as the agency nmay request, including but not
limted to the use of the preni ses, personnel and personal property of
the New York state housing finance agency, and to provide for reinburse-
nment to the New York state housing finance agency fromthe agency for
any expenses necessarily incurred by the New York state housing finance
agency 1in carrying out the ternms of any such contract. Any such
contract shall be subject to the separate approval of the director of
t he budget;

17. Subject to the approval of the agency, to acquire by purchase
fromthe New York state housing finance agency any nortgage or other
obligation securing a |oan made by the New York state housing finance
agency to an eligible borrower and to sell sane at public or private
sal e;

18. To acquire by purchase fromthe New York state housing finance
agency its right, title and interest in real property, |easeholds and
subl easeholds relating to the municipal health facilities inprovenment
pr ogr am

19. To do any and all things necessary or convenient to carry out its
pur poses and exerci se the powers expressly given and granted in this
act .

S 6. Bonds and notes of the agency. 1. (a) The agency shall have power
and is hereby authorized fromtine to tine to issue its negotiabl e bonds
and notes in conformty wth applicable provisions of the uniform
commercial code in such principal anmount as, in the opinion of the agen-
cy, shall be necessary to provide sufficient funds for achieving its
corporate purposes, including the naking of nortgage |oans and the
construction, acquisition, reconstruction, rehabilitation or inprovenent
of child care facilities, the paynment of interest on bonds and notes of
the agency, establishment of reserves to secure such bonds and notes,
and all other expenditures of the agency incident to and necessary or
convenient to carry out its corporate purposes and powers;

(b) The agency shall have power, fromtine to time, to issue renewal
notes, to issue bonds to pay notes and whenever it deemrefunding expe-
dient, to refund any bonds by the issuance of new bonds, whether the
bonds to be refunded have or have not matured, and to issue bonds partly
to refund bonds then outstanding and partly for any other purpose. The
refundi ng bonds shall be sold and the proceeds applied to the purchase,
redenpti on or paynent of the bonds to be refunded;

(c) Except as may otherw se be expressly provided by the agency, every
issue if its notes or bonds shall be general obligations of the agency
payabl e out of any revenues or nonies of the agency, subject only to any
agreenents wth the holders of particular notes or bonds pledgi ng any
particul ar recei pts or revenues.

2. The notes and bonds shall be authorized by resolution of the
menbers, shall bear such date or dates, and shall mature at such tine or
times, in the case of any such note, or any renewal s thereof, issued for
achieving its corporate purposes other than the making of nortgage
| oans, not exceeding five years, fromthe date of issue of such origina
note, and in the case of any such note, or any renewal s thereof, issued
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for the purpose of making nortgage | oans, not exceedi ng seven years,
fromthe date of issue of such original note, and in the case of any
such bond not exceeding fifty vyears fromthe date of issue, as such
resolution or resolutions may provide. The notes and bonds shall bear
interest at such rate or rates, be in such denomnations, be in such
form either coupon or registered, carry such registration privileges,
be executed in such nanner, be payable in such nmedium of paynent, at
such place or places and be subject to such ternms of redenption as such
resolution or resolutions may provide. The notes and bonds of the agency
may be sold by the agency, at public or private sale, at such price or
prices as the agency shall determ ne. No notes or bonds of the agency
may be sold by the agency at private sale, however, unless such sale and
the ternms thereof have been approved in witing by (a) the conptroller,
where such sale is not to the conptroller, or (b) the director of the
budget, where such sale is to the conptroller

3. Any resolution or resolutions authorizing any notes or bonds or any
issue thereof may contain provisions, which shall be a part of the
contract with the hol ders thereof, as to:

(a) pledging all or any part of the fees and charges nade or received
by the agency, and all or any part of the nonies received in paynent of
nort gage | oans and interest thereon, and any other nonies received or to
be received, to secure the paynment of the child care facility project
bonds or of any issue thereof, subject to such agreenent w th bondhol d-
ers or notehol ders as may then exist;

(b) pledging all or any part of the assets of the agency, including
nortgages and obligations securing the sane, to secure the paynent of
the child care facility project bonds, subject to such agreenents wth
bondhol ders or noteholders as nmay then exist, provided that no resol -
ution or resolutions of the agency authorizing bonds and notes shall (i)
pl edge all or any portion of the rentals paid to the agency with respect
to child care facilities financed with the proceeds of child care facil-
ities bonds or notes, or (ii) pledge any other assets, nobnies or
accounts pledged to the agency as security for the paynent of rentals
with respect to child care facilities financed wth the proceeds of
child care facilities bonds or notes;

(c) the wuse and disposition of the gross incone from nortgages owned
by the agency and paynent of principal of nortgages owned by the agency;

(d) pledging all or any part of the rentals paid to the agency wth
respect to child care facilities financed with the proceeds of child
care facilities bonds or notes or any other assets, nonies or accounts
pl edged or assigned to the agency as security for the paynent of such
rentals, all subject to any agreenent w th notehol ders or bondhol ders as
may then exist and provided that no resolution or resolutions authoriz-
ing child care facilities bonds and notes shall (i) pledge all or any
part of the fees and charges nade or received by the agency pursuant to
subdivision eleven of section five of this act in connection with the
maki ng of nortgage | oans or commtnents therefor, or all or any part of
the nonies received in paynent of such nortgage | oans and interest ther-
eon, or (ii) pledge all or any part of the nortgages of the agency or
obl i gations securing the sane, or (iii) provide as to the use and di spo-
sition of the gross income from nortgages owned by the agency or as to
the paynment of principal of nortgages owned by the agency;

(e) the setting aside of reserves or sinking funds and the regul ation
and di sposition thereof;
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(f) limtations on the purpose to which the proceeds of sale of notes
or bonds may be applied and pl edgi ng such proceeds to secure the paynent
of the notes or bonds or of any issue thereof;

(g0 limtations on the issuance of additional notes or bonds; the
ternms upon which additional notes or bonds nay be issued and secured,
t he refundi ng of outstandi ng or other notes or bonds;

(h) the procedure, if any, by which the terns of any contract with
not ehol ders or bondhol ders may be anmended or abrogated, the anount of
notes or bonds the hol ders of which nust consent thereto, and the manner
i n which such consent nay be given;

(i) limtations on the anmobunt of nonies to be expended by the agency
for operating, admi nistrative or other expenses of the agency;

(j) vesting in a trustee or trustees such property, rights, powers and
duties in trust as the agency may determ ne, which nmay include any or
all of the rights, powers and duties of the trustee appointed by the
bondhol ders pursuant to this act, and limting or abrogating the right
of the bondholders to appoint a trustee under this act or limting the
right, powers and duties of such trustee;

(k) any other matters, of like or different character, which in any
way affect the security or protection of the notes or bonds.

4. 1t is the intention hereof that any pledge made by the agency shal
be valid and binding fromthe tinme when the pledge is made; that the
noni es or property so pledged and thereafter received by the agency

shall imrediately be subject to the lien of such pledge w thout any
physi cal delivery thereof or further act; and that the |lien of any such
pl edge shall be valid and binding as against all parties having clains

of any kind in tort, contract or otherw se agai nst the agency, irrespec-
tive of whether such parties have notice thereof. Neither the resol ution
nor any other instrunent by which a pledge is created need be recorded.

5. Neither the nmenbers of the agency nor any person executing the
notes or bonds shall be liable personally on the notes or bonds or be
subject to any personal liability or accountability by reason of the
i ssuance t hereof.

6. The agency, subject to such agreenments with notehol ders or bond-
hol ders as nmay then exist, shall have power out of any funds available
therefor to purchase notes or bonds of the agency, which shall thereupon
be cancelled, at a price not exceeding (a) if the notes or bonds are
then redeenabl e, the redenption price then applicable plus accrued
interest to the next interest paynent date thereon, or (b) if the notes
or bonds are not then redeenable, the redenption price applicable on the
first date after such purchase upon which the notes or bonds becone
subject to redenption plus accrued interest to such date.

7. The state shall not be liable on notes or bonds of the agency and
such notes and bonds shall not be a debt of the state, and such notes
and bonds shall contain on the face thereof a statement to such effect.

S 7. Child care facilities projects reserve funds and appropriations.
1. (a) For the purposes of the issuance by the agency of child care
facility project bonds, the term"child care facility capital reserve
fund requirenment” shall nean, as of any particular date of conputation,
an anount of noney equal to the greatest of the respective anmounts, for
the then current or any succeedi ng cal endar year, of annual debt service
paynents of the agency, such annual debt service paynents for any cal en-
dar year being an anount of noney equal to the aggregate of (i) all
interest payable during such calendar year on all child care facility
proj ect bonds of the agency then outstanding on said date of conputa-
tion, plus (ii) the principal amount of all child care facility project
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bonds of the agency then outstanding on said date of conputation which
mature during such calendar year, plus (iii) the amount of all sinking
fund paynents payabl e during such calendar year wth respect to al
child care facility project bonds of the agency outstanding on said date
of conputation; and the term "sinking fund paynent" shall nean the
anmount of noney specified in the resolution authorizing term bonds as
payable into a sinking fund for the anortization of such term bonds. The
agency shall create and establish a special fund to be known as the
child care facility capital reserve fund and may pay into such reserve
fund (1) any nonies appropriated and nade avail able by the state for the
purposes of such fund, (2) any proceeds of sale of child care facility
project notes or bonds, to the extent provided in the resolution of the
agency authorizing the issuance thereof, and (3) any other nonies which
may be nade avail able to the agency for the purposes of such fund from
any ot her source or sources. The nonies held in or credited to the child
care facility capital reserve fund established wunder this section,
except as hereinafter provided, shall be used solely for the paynent of
the principal of child care facility project bonds of the agency secured
by such reserve fund, as the sanme mature, sinking fund paynents, the
pur chase of such child care facility project bonds of the agency, the
paynment of interest on such child care facility projects bonds of the
agency, or the paynent of any redenption premium required to be paid
when such bonds are redeened prior to nmaturity; provided, however, that
nmoni es in such fund shall not be withdrawn therefromat any tine in such
amount as woul d reduce the amount of such fund to less than the child
care facility capital reserve fund requirenent, except for the purpose
of paying principal and interest on the child care facility project
bonds of the agency secured by such reserve fund maturing and becom ng
due and any sinking fund paynments and for the paynent of which other
nonies of the agency are not available. Any incone or interest earned
by, or increment to, the child care facility capital reserve fund due to
the investnent thereof may be transferred to any other fund or account
of the agency to the extent it does not reduce the anount of the child
care facility capital reserve fund below the child care facility capi -
tal reserve fund requirenent.

(b) The agency shall not issue child care facility project bonds and
notes in an aggregate principal anount exceeding two billion dollars,
excluding child care facility project bonds and child care facility
notes issued to refund outstanding child care facility project bonds and
notes. The agency shall not issue child care facility project bonds at
any time secured by the child care facility capital reserve fund if upon
i ssuance, the amount in the child care facility capital reserve fund
will be less than the child care facility capital reserve fund require-
ment, unless the agency, at the tinme of issuance of such bonds, shal
deposit in such reserve fund fromthe proceeds of the bonds so to be
i ssued, or otherw se, an anmobunt which together with the anmobunt then in
such reserve fund, will be not less than the child care facility capital
reserve fund requirenent.

(c) To assure the continued operation and sol vency of the agency for
the carrying out of the public purposes of this act, provision is nade
in paragraph (a) of this subdivision for the accunulation in the child
care facility capital reserve fund of an amount equal to the child care
facility capital reserve fund requirenent. In order further to assure
the maintenance of the child care facility capital reserve fund, there
shall be annually apportioned and paid to the agency for deposit in the
child care facility capital reserve fund such sum if any, as shall be
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certified by the chairman of the agency to the governor and director of
the budget as necessary to restore such reserve fund to an anount equa
to the child care facility capital reserve fund requirenent. The «chair
of the agency shall annually, on or before Decenber first, nmake and
deliver to the governor and director of the budget his or her certif-
icate stating the sunms, if any, required to restore the child care
facility capital reserve fund to the anmount aforesaid and the suns so
certified, if any, shall be apportioned and paid to the agency during
the then current state fiscal year. The principal anmount of bonds
secured by the child care facility capital reserve fund to which state
funds are apportionable pursuant to this paragraph shall be I|imted to
the total anount of bonds and notes outstanding on the effective date of
this act, plus the total amount of bonds and notes contracted after the
effective date of this act to finance projects in progress on the effec-
tive date of this act as determ ned by the New York state public author-
ities control board created pursuant to section 50 of the public author-
ities |aw whose affirmative determ nation shall be conclusive as to al
matters of law and fact solely for the purposes of the limtations
contained in this paragraph, but in no event shall the total anmount of
bonds so secured by such a capital reserve fund or funds exceed two
hundred forty mllion dollars, excluding bonds issued to refund such
outstanding bonds wuntil the date of redenption of such outstanding
bonds. As outstandi ng bonds so secured are paid, the amount so secured
shall be reduced accordingly but the redenption of such outstanding
bonds fromthe proceeds of refunding bonds shall not reduce the anount
SO0 secur ed.

(d) In conmputing the child care facility capital reserve fund for the
pur poses of this section, securities in which all or a portion of such
reserve fund shall be invested shall be valued at par if purchased at
par, or if purchased at other than par, at anortized val ue.

2. The agency shall create and establish one or nore special funds
(herein referred to as child care facility reserve funds) and shall, to
the extent provided in the applicable bond resolution of the agency
authorizing the issuance of child care facility project bonds, pay into
any such fund the fees and charges collected by the agency pursuant to
subdi vi sion eleven of section five of this act and any noni es which the
agency shall transfer fromthe child care facility capital reserve fund
pursuant to the provisions of paragraph (a) of subdivision one of this
section. Such nonies and any other nonies paid into a child care facili-
ty general reserve fund may, in the discretion of the agency, but
subject to agreenents with bondhol ders and not ehol ders, be used by the
agency (a) for the repaynent of advances fromthe state in accordance
with the provisions of repaynent agreenents between the agency and the
di rector of the budget, (b) to reinburse the departnent the reasonable
costs of the services perfornmed by the conmm ssioner and the depart nment
pursuant to this act, (c) to pay all <costs, expenses and charges of
financing, including fees and expenses of trustees and payi ng agents,
(d) for transfers to the child care facility capital reserve fund, (e)
for the paynent of principal and interest on child care facility project
bonds and project notes iIssued by the agency when the sanme shall becone
due whether at maturity or on call for redenption and for the paynent of
any redenption premiumrequired to be paid where such child care facili-
ty project bonds and notes are redeened prior to their stated maturities
and any sinking fund paynments, and to purchase child care facility
project bonds or notes issued by the agency, or (f) for such other
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cor porate purposes of the agency as the agency in its discretion shal
deternmi ne and provi de.
S 8. Bonds and notes as |egal investnments. The bonds and notes of the

agency are hereby nade securities in which all public officers and
bodies of this state and all rmunicipalities and nunici pal subdivisions,
all insurance conpani es and associ ations, and ot her persons carrying on
an insurance business, all banks, bankers, trust conpanies, savings

banks and savi ng associ ations, including savings and | oan associ ati ons,
building and | oan associations, investnent conpanies and ot her persons
carrying on a banking business, all admnistrators, guardians, execu-
tors, trustees and other fiduciaries, and all other persons what soever
who are now or nmay hereafter be authorized to invest in bonds or other
obligations of the state, may properly and legally invest funds, includ-
ing capital, in their control and belonging to them

S 9. Exenption fromtaxation of property and i ncone. The property of
the agency and its inconme and operations shall be exenpt fromtaxation.

S 10. Exenption fromtaxation of notes and bonds. It is hereby deter-
m ned that the creation of the agency is in all respects for the benefit
of the people of the state and for the inprovenent of their health,
safety, welfare, confort and security, and that said purposes are public
pur poses and that the agency will be performng an essential govern-
mental function in the exercise of the powers conferred upon it by this
act. The state covenants with the purchasers and all subsequent hol ders
and transferees of notes and bonds issued by the agency, in consider-
ation of the acceptance of and paynent for the notes and bonds, that the
not es and bonds of the agency, issued pursuant to this act and the

income therefrom and all its fees, charges, gifts, grants, revenues,
recei pts, and other nonies received or to be received, pledged to pay or
secure the paynent of such notes or bonds shall at all tinmes be free

fromtaxation, except for estate and gift taxes and taxes on transfers.

S 11. Agreenment with the state. The state does hereby pledge to and
agree with the holders of any notes or bonds issued under this act, that
the state will not Iimt or alter the rights hereby vested in the agency
to fulfill the terms of any agreenents nade with the hol ders thereof, or
in any way inpair the rights and renedi es of such holders wuntil such
notes or bonds, together with the interest thereon, with interest on any
unpai d install ments of interest, and all costs and expenses in
connection with any action or proceeding by or on behalf of such hold-
ers, are fully nmet and di scharged. The agency is authorized to include
this pledge and agreenent of the state in any agreenment with the hol ders
of such notes or bonds.

S 12. State's right to require redenption of bonds. Notw thstanding
and in addition to any provisions for the redenption of bonds which nay
be contained in any contract with the holders of the bonds, the state
may, upon furnishing sufficient funds therefor, require the agency to
redeem prior to maturity, as a whole, any issue of bonds on any inter-
est paynent date not |less than twenty years after the date of the bonds
of such issue at one hundred five per centum of their face value and
accrued interest or at such lower redenption price as may be provided in
the bonds in case of the redenption thereof as a whole on the redenption
date. Notice of such redenption shall be published in at |east two
newspapers publishing and circulating respectively in the cities of
Al bany and New York at |least twice, the first publication to be at |east
thirty days before the date of redenption.

S 13. Renedi es of notehol ders and bondholders. 1. In the event that
the agency shall default in the paynent of principal of or interest on
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any issue of notes or bonds after the sanme shall becone due, whether at
maturity or upon call for redenption, and such default shall continue
for a period of thirty days, or in the event that the agency shall fai
or refuse to conply with the provisions of this act, or shall default in
any agreenent made with the hol ders of any issue of notes or bonds, the
hol ders of twenty-five per centumin aggregate principal anount of the
notes or bonds of such issue then outstanding, by instrument or instru-
ments filed in the office of the clerk of the county of Al bany and
approved or acknow edged in the same nanner as a deed to be recorded,
may appoint a trustee to represent the holders of such notes or bonds
for the purposes herein provided.

2. Such trustee may, and upon witten request of the holders of twen-
ty-five per centumin principal amount of such notes or bonds then
outstanding shall, in his, her or its own nane:

(a) by suit, action or proceeding in accordance with the civil prac-
tice law and rules, enforce all rights of the noteholders or bondhold-
ers, including the right to require the agency to collect fees and
charges and interest and anortizati on paynent on nortgage | oans nade by
it adequate to carry out any agreenent as to, or pledge of, such fees
and charges and interest and anortization paynents on such nortgages,
and other properties and to require the agency to carry out any other
agreenents wth the hol ders of such notes or bonds and to perform its
duties under this act;

(b) bring suit upon such notes or bonds;

(c) by action or suit, require the agency to account as if it were the
trustee of an express trust for the holders of such notes or bonds;

(d) by action or suit, enjoin any acts or things which nmay be unl awf ul
or in violation of the rights of the holders of such notes or bonds;

(e) declare all such notes or bonds due and payable, and if al
defaults shall be nade good, then, with the consent of the holders of
twenty-five per centum of the principal anmount of such notes or bonds
t hen outstanding, to annul such declaration and its consequences.

3. Such trustee shall in addition to the foregoing have and possess
all of the powers necessary or appropriate for the exercise of any func-
tions specifically set forth herein or incident to the general represen-
tation of bondholders or noteholders in the enforcenment and protection
of their rights.

4. The suprene court shall have jurisdiction of any suit, action or
proceeding by the trustee on behalf of such notehol ders or bondhol ders.
The venue of any such suit, action or proceeding shall be laid in the
county of Al bany.

5. Before declaring due and payable the principal of notes or bonds
i ssued in connection with any nortgage or other obligations securing a
nortgage loan nmade by the agency, the trustee shall first give thirty
days' notice in witing to the governor, to the agency, to the state
commi ssioner of health and to the attorney general of the state.

S 14. Mnies of the agency. 1. Al nonies of the agency, except as

ot herwi se authorized or provided in this act, shall be paid to the
commi ssioner of taxation and finance as agent of the agency, who shal
not comm ngl e such nonies with any other nonies. Such nonies shall be

deposited in a separate bank account or accounts. The nonies in such
accounts shall be paid out on checks signed by the conm ssioner of taxa-
tion and finance on requisition of the chair of the agency or of such
other officer or enployee or officers or enployees as the agency shal
authorize to make such requisition. Al deposits of such nonies shall
if required by the comm ssioner of taxation and finance or the agency,
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be secured by obligations of the United States or of the state of a
mar ket value equal at all times to the anbunt of the deposit and al
banks and trust conpanies are authorized to give such security for such
deposi ts.

Not wi t hstandi ng the provisions of this section, the agency shall have
power, subject to the approval of the commissioner of taxation and
finance, to contract wth the holders of any of its notes or bonds, as
to the custody, collection, securing, investnment and paynent of any
nonies of the agency, of any nonies held in trust or otherwi se for the
paynment of notes or bonds, and to carry out such contract. Mnies held
in trust or otherwi se for the paynent of notes or bonds or in any way to
secure notes or bonds and deposits of such nonies nmay be secured in the
same manner as noni es of the agency, and all banks and trust conpanies
are authorized to give such security for such deposits.

2. Subject to agreenments wth noteholders and bondhol ders and the
approval of the conptroller, the agency shall prescribe a system of
accounts.

3. The <conptroller, or his or her legally authorized representative,
i s hereby authorized and enpowered fromtine to time to examne the
books and accounts of the agency including its receipts, disbursenents,
contracts, reserve funds, sinking funds, investnents, and any other
matters relating to its financial standing. Such an exam nation shall be
conducted by the conptroller at |east once in every five years; the
conptroller is authorized, however, to accept fromthe agency, in lieu
of such an examnation, an external examnation of its books and
accounts nmade at the request of the agency.

4. The agency shall submt to the governor, chair of the senate
finance conmmttee, <chair of the assenbly ways and neans conmttee and
the conptroller, within thirty days of the receipt thereof by the agen-
cy, a copy of the report of every external exam nation of the books and
accounts of the agency other than copies of the reports of such exam na-
tions nade by the conptroller.

S 15. Assistance by state officers, departnents, boards and conmm s-
sions. 1. The department of audit and control, departnment of |aw, office
of children and famly services, and all other state officers, depart-
ments, boards, divisions and conm ssions may render such services to the
agency within their respective functions as my be requested by the
agency.

2. The state commi ssioner of health and the state departnent of health
are hereby designated to act for and in behalf of the agency in servic-
ing the nortgage | oans of the agency, and shall perform such functions
and services in connection with the making, servicing and collection of
such I oans as shall be requested by the agency. The agency shall pay to
such departnent from any nonies of the agency available for such
pur pose, such anmpunts as are necessary to reinburse such departnment for
the reasonable cost of the services perfornmed by such comm ssioner and
department pursuant to this section.

S 16. Annual report. The agency shall submt to the governor, the
chair of +the senate finance commttee, the chair of the assenbly ways
and nmeans conmttee, the conptroller and the director of the budget
within one hundred eighty days after the end of its fiscal year, a
conpl ete and detailed report setting forth: (1) its operations and
acconplishnents; (2) its receipts and expenditures during such fisca
year in accordance with the categories or classifications established by
the agency for its operating and capital outlay purposes, including a
listing of all private consultants engaged by the agency on a contract
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basis and a statenment of the total anbunt paid to each such private
consultant; (3) its assets and Iliabilities at the end of its fisca
year, including a schedule of its nortgage | oans and commtnents and the
status of reserve, special or other funds; and (4) a schedule of its
bonds and notes outstanding at the end of its fiscal year, together with
a statenent of the amobunts redeened and incurred during such fisca
year.

S 17. Bond reserve insurance fund. The agency shall create and estab-
lish a special fund, to be known as the bond reserve insurance fund and
shall pay into such fund all nonies appropriated and made avail abl e by
the state for the purposes of such fund and any other nonies which may
be made available to the agency for the purposes of such fund from any
ot her source or sources. Al nonies held in the bond reserve insurance
fund shall be used by the agency to neet the agency's obligation to
repay principal and interest on its outstanding bonds solely to the
extent that all other revenues of the agency available for such purpose
are not sufficient to meet such obligations of the agency. Any income or
i nterest earned by, or increnment to the bond reserve insurance fund nay
be used for authorized purposes including, but not limted to, the addi
tion of such income or interest earned, or increnent to the moni es held
in such fund for the purposes herein provided, or the repaynent of
appropriation expenditures nade to the credit of such fund.

S 18. Act not affected if in part unconstitutional. |If any section,
subdi vi si on, paragraph, sentence, clause or provision of this act shal
be unconstitutional or be ineffective in whole or in part, to the extent
that it 1is not unconstitutional or ineffective, it shall be valid and
effective and no ot her section, subdivision, paragraph, sentence, clause
or provision shall on account thereof be deened invalid or ineffective.

S 19. Inconsistent provisions in other |aws superseded. Insofar as the
provi sions of this act are inconsistent with the provisions of any other
| aw, general, special or local, the provisions of this act shall be
control ling.

S 2. This act shall take effect imediately.



