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STATE OF NEW YORK

3951
2009- 2010 Regul ar Sessi ons
I N SENATE
April 7, 2009

Introduced by Sen. OPPENHEIMER -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on |Investigations and
Gover nment Qperations

AN ACT to amend the tax law, in relation to providing credits agai nst
the tax inposed upon enployers providing certain day care services to
the children of its enpl oyees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 210 of the tax lawis anmended by adding a new
subdi vision 41 to read as foll ows:

41. EMPLOYER DAY CARE CREDIT. (A) A TAXPAYER SHALL BE ALLOWED A CREDI T
AGAI NST THE TAX | MPOCSED BY THI S ARTI CLE TO THE EXTENT OF TWENTY PERCENT
OF THE EXPENSES | NCURRED DURI NG A TAXABLE YEAR BY THE TAXPAYER | N MAKI NG
AVAI LABLE DAY CARE SERVI CES TO THE CHI LDREN AND WARDS OF EMPLOYEES AND
I N TRAI NI NG PERSONS EMPLOYED BY THE TAXPAYER OR BY A THI RD PARTY PROVI D-
ER RENDERI NG SUCH SERVI CES. A TAXPAYER MAY MAKE SUCH SERVI CES AVAI LABLE
AS FOLLOWE:

(1) PURSUANT TO A WRI TTEN CONTRACT WTH A THI RD PARTY PROVI DER;

(2) BY REI MBURSI NG AN EMPLOYEE FOR EXPENSES | NCURRED BY THE EMPLOYEE
FOR SUCH SERVI CES; OR

(3) BY PROVI DI NG ON- SI TE OR NEAR- SI TE DAY CARE SERVI CES

IN NO EVENT SHALL THE AMOUNT OF SUCH CREDI T EXCEED THE AMOUNT OF TAX
OTHERW SE DUE PURSUANT TO THI S ARTI CLE FOR ANY TAXABLE YEAR

(B) (1) NO SUCH CREDI T SHALL BE ALLONED TO A TAXPAYER WHO UNFAIRLY
DI SCRI M NATES AGAI NST ANY EMPLOYEE ON THE BASI S OF RACE, CREED, RELI -
G ON, SEX, NATIONAL ORIG N, AGE, DI SABILITY, OR MARI TAL STATUS I N MAKI NG
AVAI LABLE DAY CARE SERVI CES.

(2) A TAXPAYER MAY d VE A PREFERENCE TO CHI LDREN OR WARDS OF EMPLOYEES
FOR WHOM OBTAI NI NG OR MAI NTAI NI NG GAI NFUL EMPLOYMENT | S CONTI NGENT  UPON
THE AVAILABILITY OF DAY CARE SERVICES FOR SUCH CHI LDREN OR WARDS, I N
PROVI DI NG SERVI CES QUALI FYI NG FOR A CREDI T HEREUNDER.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© NO SUCH CREDI T SHALL BE ALLOWED TO A TAXPAYER UNLESS THE FACILITY
OR PROGRAM RENDERI NG DAY CARE SERVICES | S LI CENSED BY AND SUBJECT TO THE
REGULATIONS OF THE DEPARTMENT OF FAMLY ASSISTANCE OR THE HUVAN
RESOURCES ADM NI STRATI ON GOVERNI NG DAY CARE FACI LI TIES I N NEW YORK CI TY.

(D) NO SUCH CREDIT SHALL BE ALLOWED TO A TAXPAYER | F THE FACI LI TY OR
PROGRAM RENDERI NG DAY CARE SERVI CES ADM TS, DURI NG REGULAR SCHOOL HOURS,
CHI LDREN WHO ARE SUBJECT TO THE PROVI SIONS OF THE EDUCATION LAW WTH
REGARD TO COVPULSORY SCHOCOL ATTENDANCE.

S 2. Section 1456 of the tax law is anmended by addi ng a new subsection
(u) to read as foll ows:

(U EMPLOYER DAY CARE CREDIT. (1) A TAXPAYER SHALL BE ALLOWNED A CREDI T
AGAI NST THE TAX | MPOCSED BY THI S ARTI CLE TO THE EXTENT OF TWENTY PERCENT
OF THE EXPENSES | NCURRED DURI NG THE TAXABLE YEAR BY THE TAXPAYER IN
MAKI NG AVAI LABLE DAY CARE SERVI CES TO THE CHI LDREN AND WARDS OF EMPLOY-
EES AND I N TRAI NI NG PERSONS EMPLOYED BY THE TAXPAYER OR BY A THI RD PARTY
PROVI DER RENDERI NG SUCH SERVI CES. A TAXPAYER MAY MAKE SUCH SERVICES
AVAI LABLE AS FOLLOWE:

(A) PURSUANT TO A WRI TTEN CONTRACT WTH A THI RD PARTY PROVI DER;

(B) BY RElIMBURSI NG AN EMPLOYEE FOR EXPENSES | NCURRED BY THE EMPLOYEE
FOR SUCH SERVI CES; OR

(© BY PROVI DI NG ON-SI TE OR NEAR- SI TE DAY CARE SERVI CES.

N NO EVENT SHALL THE AMOUNT OF SUCH CREDI T EXCEED THE AMOUNT OF TAX
OTHERW SE DUE PURSUANT TO THI S ARTI CLE FOR ANY TAXABLE YEAR

(2) (A NO SUCH CREDIT SHALL BE ALLOWED TO A TAXPAYER WHO UNFAI RLY
DI SCRI M NATES AGAI NST ANY EMPLOYEE ON THE BASIS OF RACE, CREED, RELI-
G ON, SEX, NATIONAL ORIG N, ACE, DI SABILITY OR MARI TAL STATUS I N MAKI NG
AVAI LABLE DAY CARE SERVI CES.

(B) A TAXPAYER MAY G VE A PREFERENCE TO CHI LDREN OR WARDS OF EMPLOYEES
FOR WHOM OBTAI NI NG OR MAI NTAI NI NG GAI NFUL EMPLOYMENT | S CONTI NGENT  UPON
THE AVAILABILITY OF DAY CARE SERVICES FOR SUCH CHI LDREN OR WARDS, I N
PROVI DI NG SERVI CES QUALI FYI NG FOR A CREDI T HEREUNDER.

(3) NO SUCH CREDI T SHALL BE ALLOWED TO A TAXPAYER UNLESS THE FACILITY
OR PROGRAM RENDERI NG DAY CARE SERVICES | S LI CENSED BY AND SUBJECT TO THE
REGULATIONS OF THE DEPARTMENT OF FAMLY ASSISTANCE OR THE HUVAN
RESOURCES ADM NI STRATI ON GOVERNI NG DAY CARE FACI LI TIES I N NEW YORK CI TY.

(4) NO SUCH CREDI T SHALL BE ALLOWED TO A TAXPAYER |F THE FACILITY OR
PROGRAM RENDERI NG DAY CARE SERVI CES ADM TS, DURI NG REGULAR SCHOOL HOURS,
CHI LDREN WHO ARE SUBJECT TO THE PROVI SI ONS OF THE EDUCATI ON LAW W TH
REGARD TO COVPULSORY SCHOCOL ATTENDANCE.

S 3. Section 1511 of the tax law is anmended by adding a new subdivi-
sion (y) to read as foll ows:

(Y) EMPLOYER DAY CARE CREDIT. (1) A TAXPAYER SHALL BE ALLOWNED A CREDI T
AGAI NST THE TAX | MPOCSED BY THI S ARTI CLE TO THE EXTENT OF TWENTY PERCENT
OF THE EXPENSES | NCURRED DURI NG THE TAXABLE YEAR BY THE TAXPAYER IN
MAKI NG AVAI LABLE DAY CARE SERVI CES TO THE CHI LDREN AND WARDS OF EMPLOY-
EES AND I N TRAI NI NG PERSONS EMPLOYED BY THE TAXPAYER OR BY A THI RD PARTY
PROVI DER RENDERI NG SUCH SERVI CES. A TAXPAYER MAY MAKE SUCH SERVICES
AVAI LABLE AS FOLLOWE:

(A) PURSUANT TO A WRI TTEN CONTRACT WTH A THI RD PARTY PROVI DER;

(B) BY RElIMBURSI NG AN EMPLOYEE FOR EXPENSES | NCURRED BY THE EMPLOYEE
FOR SUCH SERVI CES; OR

(© BY PROVI DI NG ON- SI TE OR NEAR- SI TE DAY CARE SERVI CES.

N NO EVENT SHALL THE AMOUNT OF SUCH CREDI T EXCEED THE AMOUNT OF TAX
OTHERW SE DUE PURSUANT TO THI S ARTI CLE FOR ANY TAXABLE YEAR

(2) (A NO SUCH CREDIT SHALL BE ALLOWED TO A TAXPAYER WHO UNFAI RLY
DI SCRI M NATES AGAI NST ANY EMPLOYEE ON THE BASIS OF RACE, CREED, RELI-
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G ON, SEX, NATIONAL ORIG N, ACE, DI SABILITY OR MARI TAL STATUS I N MAKI NG
AVAI LABLE DAY CARE SERVI CES.

(B) A TAXPAYER MAY G VE A PREFERENCE TO CHI LDREN OR WARDS OF DAY CARE
DEPENDENT EMPLOYEES FOR WHOM OBTAI NI NG OR MAI NTAI NI NG GAlI NFUL EMPLOYMENT
I S CONTI NGENT UPON THE AVAI LABI LI TY OF DAY CARE SERVI CES FOR SUCH CHIL-
DREN OR WARDS, | N PROVI DI NG SERVI CES QUALI FYI NG FOR A CREDI T HEREUNDER.

(3) NO SUCH CREDI T SHALL BE ALLOWED TO A TAXPAYER UNLESS THE FACI LI TY
OR PROGRAM RENDERI NG DAY CARE SERVICES | S LI CENSED BY AND SUBJECT TO THE
REGULATIONS OF THE DEPARTMENT OF FAMLY ASSISTANCE OR THE HUMVAN
RESOURCES ADM NI STRATI ON GOVERNI NG DAY CARE FACI LI TIES I N NEW YORK CI TY.

(4) NO SUCH CREDIT SHALL BE ALLOWED TO A TAXPAYER | F THE FACI LI TY OR
PROGRAM RENDERI NG DAY CARE SERVI CES ADM TS, DURI NG REGULAR SCHOOL HOURS,
CHI LDREN WHO ARE SUBJECT TO THE PROVI SIONS OF THE EDUCATION LAW WTH
REGARD TO COVPULSORY SCHOCOL ATTENDANCE.

S 4. Section 606 of the tax law is anmended by addi ng a new subsection
(gqq) to read as follows:

(QQ EMPLOYER DAY CARE CREDIT. (1) A TAXPAYER SHALL BE ALLOWNED A CRED
| T AGAI NST THE TAX | MPOSED BY SECTI ON SI X HUNDRED ONE OF THI S ARTI CLE TO
THE EXTENT OF TWENTY PERCENT OF EXPENSES | NCURRED DURING THE TAXABLE
YEAR BY THE TAXPAYER | N MAKI NG AVAI LABLE DAY CARE SERVI CES TO THE CHI L-
DREN AND WARDS OF EMPLOYEES AND IN TRAINING PERSONS EMPLOYED BY THE
TAXPAYER OR BY A THI RD PARTY PROVI DER RENDERI NG SUCH SERVI CES. A TAXPAY-
ER MAY MAKE SUCH SERVI CES AVAI LABLE AS FOLLOWS:

(A) PURSUANT TO A WRI TTEN CONTRACT WTH A THI RD PARTY PROVI DER;

(B) BY RElIMBURSI NG AN EMPLOYEE FOR EXPENSES | NCURRED BY THE EMPLOYEE
FOR SUCH SERVI CES; OR

(© BY PROVI DI NG ON- SI TE OR NEAR- SI TE DAY CARE SERVI CES.

N NO EVENT SHALL THE AMOUNT OF SUCH CREDI T EXCEED THE AMOUNT OF TAX
OTHERW SE DUE PURSUANT TO THI S ARTI CLE FOR ANY TAXABLE YEAR

(2) (A NO SUCH CREDIT SHALL BE ALLOWED TO A TAXPAYER WHO UNFAI RLY
DI SCRI M NATES AGAI NST ANY EMPLOYEE ON THE BASIS OF RACE, CREED, RELI-
G ON, SEX, NATIONAL ORIG N, ACE, DI SABILITY OR MARI TAL STATUS I N MAKI NG
AVAI LABLE DAY CARE SERVI CES.

(B) A TAXPAYER MAY G VE A PREFERENCE TO CHI LDREN OR WARDS OF EMPLOYEES
FOR WHOM OBTAI NI NG OR MAI NTAI NI NG GAI NFUL EMPLOYMENT | S CONTI NGENT  UPON
THE AVAILABILITY OF DAY CARE SERVICES FOR SUCH CHI LDREN OR WARDS, I N
PROVI DI NG SERVI CES QUALI FYI NG FOR A CREDI T HEREUNDER.

(3) NO SUCH CREDI T SHALL BE ALLOWED TO A TAXPAYER UNLESS THE FACILITY
OR PROGRAM RENDERI NG DAY CARE SERVICES | S LI CENSED BY AND SUBJECT TO THE
REGULATIONS OF THE DEPARTMENT OF FAMLY ASSISTANCE OR THE HUMVAN
RESOURCES ADM NI STRATI ON GOVERNI NG DAY CARE FACI LI TIES I N NEW YORK CI TY.

(4) NO SUCH CREDI T SHALL BE ALLOWED TO A TAXPAYER IF THE FACILITY OR
PROGRAM RENDERI NG DAY CARE SERVI CES ADM TS, DURI NG REGULAR SCHOOL HOURS,
CHI LDREN WHO ARE SUBJECT TO THE PROVI SI ONS OF THE EDUCATI ON LAW W TH
REGARD TO COVPULSORY SCHOCOL ATTENDANCE.

S 5. This act shall take effect immediately and shall apply to taxable
years conmenci ng on and after January 1, 2010.



