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STATE OF NEW YORK

S. 3931 A. 7428
2009- 2010 Regul ar Sessi ons
SENATE- ASSEMBLY
April 6, 2009

I N SENATE -- Introduced by Sen. MORAHAN -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Commttee on Environnental
Conservati on

IN ASSEMBLY -- Introduced by M of A ZEBROASKI, JAFFEE, CALHOUN
RABBI TT -- read once and referred to the Commttee on Environnental
Conservati on

AN ACT enacting the "Rockl and Bergen Bi-state watershed fl ood prevention
and protection act" and creating the Rockland Bergen Bi-state River
Conmi ssi on

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "Rockl and
Bergen Bi-state watershed flood prevention and protection act".

S 2. The legislature finds and declares that the states of New York
and New Jersey and their respective citizens share a commbn concern to
protect their personal safety and property through the identification
and renediation of potential flood hazards along the tributaries and
wat er sheds of the Hackensack River, Mahwah River, Ramapo R ver, Saddle
Ri ver, and Sparkill Brook/Creek that cross the interstate border region.
The identification and renedi ati on of potential flood hazards requires a
bi -state conpr ehensi ve appr oach. A bi-state conprehensive flood
prevention approach will also help ensure the preservation and mainte-
nance of the environnentally beneficial inpacts of the tributaries and
wat er sheds of the Hackensack River, Mahwah River, Ramapo R ver, Saddle
River, and Sparkill Brook/Creek. A bi-state approach will encourage
open space and recreational opportunities along the tributaries and
wat er sheds of the Hackensack River, Mahwah Ri ver, Ramapo River, Saddle
Ri ver, and Sparkill Brook/Creek. The Ilegislature further finds that
there has been a long history of cooperation anong state and | oca
governmental entities and various private organi zations and individuals
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in the wvicinity of the tributaries and watersheds of the Hackensack
River, Mahwah River, Ramapo River, Saddle Ri ver, and Spar ki |
Br ook/ Cr eek.

The legislature therefore determnes that there is a need to endorse
and formalize that bi-state cooperative effort to identify and renedi ate
potential flood hazards and to protect the natural, scenic and recre-
ational opportunities of the tributaries and watersheds of the Hacken-
sack River, Mahwah River, Ramapo River, Saddle R ver, and Sparkil
Brook/ Creek. The legislature further determ nes that the creation of a
bi-state conmi ssion is an appropriate neans to acconplish these very
i mportant goal s.

S 3. As used in this act, "Bi-state region" shall nmean the tributaries
and watersheds of the Hackensack River, Mahwah River, Ramapo Ri ver
Saddl e River, and Sparkill Brook/Creek, within the counties of Rockland
in New York and Bergen in New Jersey. "Resident voter" shall mean an
i ndi vidual registered to vote and who actually votes in an election
district within the county of Rockland in New York or the county of
Bergen in New Jersey.

S 4. a. There is hereby created the Rockland Bergen Bi-state river
comm ssion, which shall be conprised of twelve voting nenbers. Six
menbers of New York shall be appointed as follows: one each, by the
governor, the tenporary president of the senate, the speaker of the
assenbly, the minority | eader of the senate, and the mnority |eader of
the assenbly, of New York, all of whom shall be resident voters of the
county of Rockl and, New York; and the conm ssioner of the New York state
department of environnental conservation or a designee thereof, who
shall serve ex officio. Six nmenbers of New Jersey shall be appointed as
follows: one each, by the governor, the tenporary president of the
senate, the speaker of the assenbly, the minority | eader of the senate,
and the mnority I|eader of the assenbly, of New Jersey, all of whom
shall be resident voters fromeither the county of Bergen, Essex, or
Hudson; and the conmm ssioner of the New Jersey departnent of environ-
mental protection or a designee thereof, who shall serve ex officio.
Additionally, the comm ssion shall include six non voting nenbers, as
follows: the commi ssioner of the New York state departnent of transpor-
tation or a designee thereof, who shall serve ex officio; the commis-
sioner of the New Jersey departnent of transportation or a designee
t hereof, who shall serve ex officio; the county executive of the county
of Rockland in New York or a designee thereof who shall serve ex offi-
cio; the county executive of the county of Bergen in New Jersey, or a
desi gnee thereof, who shall serve ex officio; a representative of United
Water Inc. or its successor; and a representative of the United States
army corps of engineers.

b. Vacancies in the appointed positions on the conmission shall be
filled in the same nmanner as the original appointnments were made.

c. Menbers of the conm ssion shall serve w thout conpensation, but the
commssion may, wthin the Ilimts of funds appropriated or otherw se
made available to it, reinburse nmenbers for actual expenses necessarily
incurred in the discharge of their official duties.

d. Menbers of the comm ssion shall serve at the pleasure of the rele-
vant appointing authority.

S 5. a. The conm ssion shall organize as soon as may be practicable
after the appointnent of its nmenbers, and shall select two co-chairper-
sons fromits nenbers, one fromeach state, and a secretary who need not
be a nenber.
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b. The conmi ssion shall neet regularly as it may deternmine. Meetings
of the comm ssion shall be at such tines and places as the co-chairper-
sons of the conm ssion deem appropriate, but to the nmaxi num extent prac-
ticable and feasible, shall be rotated between the tw states on an
alternating basis. Metings held in New Jersey shall be subject to the
provi sions and requirenents of the "Senator Byron M Baer Open Public
Meetings Act," P.L. 1975, c. 231 (C. 10:4-6 et seq). Meetings held in New
York shall be subject to the provisions and requirenments of that state's
open neetings law, article 7 of the public officers law. The conmm ssion
shall also neet at the call of either co-chairperson

c. Anmgjority of the voting nmenbership of the commi ssion shall consti-
tute a quorum for the transaction of conm ssion business. Action may be
taken and notions and resol uti ons adopted by the comm ssion at any neet -
ing thereof by the affirmati ve vote of seven nenbers of the conm ssion.

d. The conmm ssion shall request assistance, and the services of, such
enpl oyees of the two states, or any political subdivisions, instrunen-
talities, entities, agencies, or authorities thereof, as it may require
and as nay be nade available to it for the purpose of carrying out its
duties wunder this act. If requested by the comm ssion, the New Jersey
department of environnental protection and the New York state departnment
of environnental conservation shall provide primary staff support.

e. The comm ssion nmay, within the Ilimts of funds appropriated or
otherwise nmde available to it for those purposes, enploy such profes-
sional, technical, and clerical staff and incur such traveling and ot her
m scel | aneous expenses as it nay deem necessary in order to perform its
duti es.

S 6. The duties of the conm ssion shall be to:

a. assess present and projected developnent, Iland use, and |and
managenent practices and patterns, and identify actual and potentia
environnental threats and problens, around the bi-state region, and
deternmine the effects of those practices and patterns, threats, and
problenms upon the natural, scenic, and recreational resources of the
bi -state region;

b. devel op recommended regulations, procedures, policies, planning
strategies, and nodel ordinances and resolutions pertaining to the
protection, preservation, naintenance, managenent, and enhancenent of
the bi-state region which would be inplenented as appropriate on a
vol untary basis by those municipalities within the bi-state region;

c. coordinate environnental cleanup, maintenance, and protection
efforts wundertaken, for the benefit of the bi-state region by nunici-
palities within the bi-state region

d. coordinate with the New York State departnent of environnmenta
conservation and the New Jersey departnment of environnental protection,
including but not limted to, their watershed nmanagenent prograns, the
United States Arnmy Corps of Engineers and all nunicipalities within the
bi -state region.

e. reconmend appropriate state legislation and adm nistrative action
pertaining to the protection, preservation, naintenance, nanagenent, and
enhancenent of the bi-state region;

f. advocate, and where appropriate, act as a coordinating, distribut-
ing, or recipient agency for, federal, state, or private funding of
envi ronnent al cl eanup, mai nt enance, protection proj ects, fl ood
prevention projects and flood hazard renediation for the bi-state
region, which projects may include the work of the conm ssion;

g. identify existing and projected flood hazards in the bi-state
region;
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h. reconmend, propose and coordi nate a bi-state conprehensive plan to
renedi ate existing and projected flood hazards in the bi-state region;
and

i. take such other action as mnmy be appropriate or necessary to
further the purpose of this act.

S 7. The conmi ssion shall, within 18 nonths of the date it organi zes,
and annually thereafter, prepare a progress report on its activities,
and submt it, together wth any recommendati ons for |egislation, admn-
istrative action, or action by |ocal governnments, to the governors and
| egi sl atures of the states of New Jersey and New York.

S 8. The conptroller of the state of New Jersey and the conptroller of
the state of New York are hereby authorized and enpowered from tine to
time to exam ne the accounts and books of the comm ssion, including its
recei pts, disbursenents, and such other itens referring to its financia
standi ng as such conptrollers nmay deem proper and to report the results
of such exam nation to their respective governor and | egislature.

S 9. This act shall take effect upon the enactnment into | aw by the
state of New Jersey of |egislation having substantially simlar effect
with this act, but if the state of New Jersey shall have al ready enacted
such legislation, this act shall take effect inmediately; provided that
t he Rockl and Bergen bi-state river conm ssion shall notify the |egisla-

tive bill drafting conm ssion upon the occurrence of the enactnent of
the legislation provided for in this act in order that the |egislative
bill drafting conm ssion may naintain an accurate and tinely effective

data base of the official text of the laws of the state of New York in
furtherance of effecting the provisions of section 44 of the |egislative
| aw and section 70-b of the public officers |aw



