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STATE OF NEW YORK

3924
2009- 2010 Regul ar Sessi ons
I N SENATE
April 6, 2009

Introduced by Sens. FLANAGAN, ALESI, LARKIN, MAZI ARZ, MORAHAN, RANZEN-
HOFER, SEWARD, VOLKER, W NNER -- read twice and ordered printed, and
when printed to be commtted to the Cormittee on Codes

AN ACT to anend the penal law, in relation to establishing hone inva-
sion robbery of fenses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal Ilawis anmended by adding a new article 163 to
read as foll ows:

ARTI CLE 163
HOVE | NVASI ON ROBBERY
SECTI ON 163. 00 HOVE | NVASI ON ROBBERY; DEFI NED
163. 05 HOVE | NVASI ON ROBBERY | N THE SECOND DEGREE
163. 10 HOVE | NVASI ON ROBBERY | N THE FI RST DEGREE

S 163. 00 HOMVE | NVASI ON ROBBERY; DEFI NED

FOR THE PURPCSES OF THI S ARTI CLE, "HOVE | NVASI ON ROBBERY" MEANS ANY
ROBBERY AS DEFINED | N SECTION 160.00 OF THI S TI TLE THAT OCCURS WHEN A
PERSON ENTERS A DWELLI NG W TH THE | NTENT TO COWM T A ROBBERY, AND DCES
COMW T A ROBBERY OF THE OCCUPANTS THEREI N
S 163. 05 HOMVE | NVASI ON ROBBERY | N THE SECOND DEGREE

A PERSON IS GUILTY OF HOMVE | NVASI ON ROBBERY | N THE SECOND DEGREE WHEN
HE OR SHE COM TS A HOVE | NVASI ON ROBBERY AND IS Al DED BY ANOTHER PERSON
ACTUALLY PRESENT.

HOVE | NVASI ON ROBBERY | N THE SECOND DEGREE IS A CLASS C FELONY
S 163. 10 HOVE | NVASI ON ROBBERY I N THE FI RST DEGREE

A PERSON | S GU LTY OF HOVE | NVASI ON ROBBERY | N THE FI RST DEGREE WHEN
HE OR SHE COM TS A HOVE | NVASI ON ROBBERY AND WHEN, | N THE COURSE OF THE
COM SSION OF SUCH CRI ME OR OF | MVEDI ATE FLI GHT THEREFROM HE OR SHE OR
ANOTHER PARTI Cl PANT | N SUCH CRI ME:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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1. CAUSES SERI OUS PHYSI CAL | NJURY TO ANY PERSON WHO IS NOT A PARTI C
| PANT I N SUCH CRI ME; OR

2. |S ARVED WTH A DEADLY WEAPON, OR

3. USES OR THREATENS THE | MVEDI ATE USE OF A DANGEROUS | NSTRUMENT; OR

4. DI SPLAYS WHAT APPEARS TO BE A PI STOL, REVOLVER, RI FLE, SHOTGUN,
MACHI NE GUN OR OTHER FI REARM EXCEPT THAT I N ANY PROSECUTI ON UNDER THI S
SUBDIVISION, |IT IS AN AFFI RVATI VE DEFENSE THAT SUCH PI STOL, REVOLVER,
Rl FLE, SHOTGUN, MACH NE GUN OR OTHER FI REARM WAS NOT A LOADED WEAPON
FROM WH CH A SHOT, READI LY CAPABLE OF PRODUCI NG DEATH OR OTHER SERI QUS
PHYSI CAL | NJURY, COULD BE DI SCHARGED. NOTHI NG CONTAI NED IN THI S SuBDI VI -
SI ON SHALL CONSTI TUTE A DEFENSE TO A PROSECUTION FOR, OR PRECLUDE A
CONVI CTION OF, HQOVE | NVASI ON ROBBERY I N THE SECOND DEGREE OR ANY OTHER
OFFENSE.

HOVE | NVASI ON ROBBERY |IN THE FI RST DEGREE |'S A CLASS B FELONY.

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



