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STATE OF NEW YORK

3908
2009- 2010 Regul ar Sessi ons
I N SENATE
April 3, 2009

Introduced by Sen. DUANE -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Labor

AN ACT to anend the workers' conpensation law, in relation to authoriz-
ing as a pilot program certified nurse practitioners to provide
certain care and treatnment to injured enpl oyees; and providing for the
repeal of such provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The workers' conpensation |aw is amended by addi ng a new
section 13-p to read as foll ows:

S 13-P. CARE AND TREATMENT OF |INJURED EMPLOYEES BY DULY CERTIFIED
NURSE PRACTI TIONERS. 1. AN | NJURED EMPLOYEE | NJURED UNDER Cl RCUMSTANCES
VH CH MAKE SUCH | NJURY COVPENSABLE UNDER THIS ARTICLE, WHEN CARE IS
REQU RED FOR AN | NJURY WHI CH CONSI STS SOLELY OF A CONDI TI ON WHI CH MAY
LAWFULLY BE TREATED BY A NURSE PRACTI TI ONER | N ACCORDANCE W TH SECTI ON
SI XTY-NINE HUNDRED TWO OF THE EDUCATI ON LAW MAY SELECT TO TREAT H M OR
HER, ANY DULY REQ STERED, LI CENSED AND CERTI FI ED NURSE PRACTI TI ONER OF
THE STATE OF NEW YORK, AUTHORI ZED BY THE CHAI R TO RENDER NURSE PRACTI -
TI ONER CARE AS PROVIDED IN THI'S SECTION. IF THE INJURY OR CONDITION IS
ONE WHICH IS QUTSIDE THE LIMTS PRESCRI BED BY THE EDUCATI ON LAW FOR
TREATMENT OR CARE BY SUCH NURSE PRACTI TI ONER, SUCH NURSE PRACTI TI ONER
SHALL SO ADVISE THE |NJURED EMPLOYEE. A NURSE PRACTI TI ONER CERTI FI ED
PURSUANT TO SECTI ON SI XTY- NI NE HUNDRED TEN OF THE EDUCATI ON LAW WHO IS
DESI ROUS OF BEING AUTHORI ZED TO RENDER NURSE PRACTI TI ONER CARE UNDER
THI'S SECTI ON SHALL FILE AN APPLI CATION FOR AUTHORI ZATION UNDER THI'S
SECTION WTH THE NURSE PRACTI TI ONER COW TTEE. | N SUCH APPLI CATI ON HE
OR SHE SHALL AGREE TO REFRAI N FROM SUBSEQUENTLY TREATI NG FOR REMUNERA-
TION, AS A PRI VATE PATI ENT, ANY PERSON SEEKI NG TREATMENT FROM SUCH NURSE
PRACTI TI ONER | N CONNECTI ON W TH, OR AS A RESULT OF, ANY | NJURY COVPENSA-
BLE UNDER TH S CHAPTER, |IF HE OR SHE HAS BEEN REMOVED FROM THE LI ST OF
NURSE PRACTI TI ONERS AUTHORI ZED TO RENDER NURSE PRACTI TI ONER CARE UNDER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TH'S CHAPTER, OR |F THE PERSON SEEKI NG SUCH TREATMENT HAS BEEN TRANS-
FERRED FROM H' S OR HER CARE I N ACCORDANCE WTH THE PROVISIONS OF TH' S
SECTI ON, WH CH AGREEMENT SHALL RUN TO THE BENEFI T OF THE | NJURED PERSON
SO TREATED AND SHALL BE AVAILABLE TO HM OR HER AS A DEFENSE | N ANY
ACTI ON BY SUCH NURSE PRACTI TI ONER FOR PAYMENT FOR CARE OR TREATMENT
RENDERED BY A NURSE PRACTI TI ONER AFTER HE OR SHE HAS BEEN REMOVED FROM
THE LI ST OF NURSE PRACTI TI ONERS AUTHORI ZED TO RENDER NURSE PRACTI TI ONER
CARE UNDER THI'S SECTION, OR AFTER THE | NJURED PERSON WAS TRANSFERRED
FROM H S OR HER CARE | N ACCORDANCE W TH THE PROVI SIONS OF THI'S SECTI ON.
THE NURSE PRACTITIONER COW TTEE | F I T DEEMS SUCH NURSE PRACTI TI ONER
DULY QUALI FI ED SHALL RECOMVEND TO THE CHAI R THAT SUCH NURSE PRACTI TI ONER
BE AUTHORI ZED TO RENDER NURSE PRACTI TI ONER CARE UNDER THI S SECTI ON. SUCH
RECOMVENDATI ONS SHALL BE ADVI SORY TO THE CHAIR ONLY AND SHALL NOT' BE
BINDING OR CONCLUSIVE UPON H M OR HER THE CHAIR SHALL PREPARE AND
ESTABLI SH A SCHEDULE FOR THE STATE, OR SCHEDULES LIMTED TO DEFINED
LOCALI TIES, OF CHARGES AND FEES FOR NURSE PRACTI TI ONER TREATMENT AND
CARE DELI VERED BY A TREATI NG NURSE PRACTI TI ONER UNDER THI S SECTIQN, TO
BE DETERM NED | N ACCORDANCE W TH AND TO BE SUBJECT TO CHANGE PURSUANT TO
RULES PROMULGATED BY THE CHAI R BEFORE PREPARI NG SUCH SCHEDULE FOR THE
STATE OR SCHEDULES FOR LI M TED LOCALI TIES, THE CHAIR SHALL REQUEST THE
NURSE PRACTITIONER COMWM TTEE TO SUBM T TO HM OR HER A REPORT ON THE
AMOUNT OF REMUNERATI ON DEEMED BY SUCH COW TTEE TO BE FAIR AND ADEQUATE
FOR THE TYPES OF NURSE PRACTI TI ONER CARE AND TREATMENT TO BE RENDERED
UNDER THI' S SECTI ON, BUT CONSI DERATI ON SHALL BE G VEN TO THE VIEW OF
OTHER | NTERESTED PARTIES, THE AMOUNTS PAYABLE BY THE EMPLOYER FOR SUCH
TREATMENT AND SERVI CES SHALL BE THE FEES AND CHARGES ESTABLI SHED BY SUCH
SCHEDULE.

2. NO CLAI M FOR NURSE PRACTI TI ONER TREATMENT OR CARE MADE PURSUANT TO
TH'S SECTION SHALL BE VALI D AND ENFORCEABLE AS AGAI NST THE EMPLOYER OR
EMPLOYEES UNLESS W THI N FORTY- El GHT HOURS FOLLOW NG THE FI RST TREATMENT
THE NURSE PRACTITIONER d VING SUCH CARE OR TREATMENT FURNI SHED TO THE
EMPLOYER AND DI RECTLY TO THE CHAI R A PRELI M NARY NOTI CE OF SUCH | NJURY
AND TREATMENT, AND W THI N FI FTEEN DAYS THEREAFTER A MORE COVPLETE REPORT
AND SUBSEQUENT THERETO PROGRESS REPORTS AS REQUESTED I N WRI TI NG BY THE
CHAI R, BOARD, EMPLOYER OR | NSURANCE CARRI ER, AT I NTERVALS OF NOI' LESS
THAN THREE WEEKS APART OR AT LESS FREQUENT | NTERVALS | F REQUESTED ON
FORMS PRESCRI BED BY THE CHAI R THE BOARD MAY EXCUSE THE FAI LURE TO FILE
SUCH NOTI CES W THI N THE DESI GNATED PERI CDS WHEN I T FINDS IT TO BE I N THE
I NTEREST OF JUSTICE TO DO SO UPON RECEI PT OF THE NOTI CE PROVI DED I N
TH' S SUBDI VI SI ON, THE EMPLOYER SHALL BE ENTI TLED TO HAVE THE CLAI MANT
EXAM NED BY A QUALIFIED PHYSI Cl AN AT A PLACE REASONABLY CONVENI ENT TO
THE CLAI MANT AND I N THE PRESENCE OF THE CLAI MANT'S NURSE PRACTI Tl ONER,
AND THE REFUSAL OF THE CLAI MANT TO SUBM T TO SUCH EXAM NATI ON AT SUCH
TIME OR TI MES AS MAY REASONABLY BE NECESSARY IN THE OPI NI ON OF THE BQOARD
SHALL BAR THE CLAI MANT FROM RECOVERI NG COVPENSATI ON, FOR ANY PERI OD
DURI NG WH CH HE OR SHE HAS REFUSED TO SUBM T TO SUCH EXAM NATI ON.

3. FEES FOR NURSE PRACTITI ONER SERVI CES RENDERED PURSUANT TO THI S
SECTI ON SHALL BE PAYABLE ONLY TO A DULY AUTHORI ZED NURSE PRACTI TI ONER AS
DEFINED IN TH S SECTION, OR TO THE AGENT, EXECUTOR OR ADM NI STRATOR OF
THE ASSETS OF SUCH NURSE PRACTI TI ONER, | NCLUDI NG A PHYSI CI AN ASSOCI ATED
W TH SUCH NURSE PRACTI TI ONER. NO NURSE PRACTI TI ONER RENDERI NG TREATMENT
TO A COWPENSATI ON CLAI MANT PURSUANT TO THI S SECTI ON SHALL COLLECT OR
RECEI VE A FEE FROM SUCH CLAIMANT WTH N TH' S STATE, BUT SHALL HAVE
RECOURSE FOR PAYMENT ONLY TO THE EMPLOYER UNDER THE PROVI SI ONS OF THI S
SECTI ON.
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4. WHENEVER H' S OR HER ATTENDANCE AT A HEARI NG | S REQUI RED, THE NURSE
PRACTI Tl ONER OF THE | NJURED EMPLOYEE SHALL BE ENTI TLED TO RECEI VE A FEE
FROM THE EMPLOYER | N AN AMOUNT TO BE FI XED BY THE BOARD, I N ADDITION TO
ANY FEE PAYABLE UNDER SECTI ON ElI GHT THOUSAND ONE OF THE CI VI L PRACTI CE
LAW AND RULES.

5. THE PROVI SIONS OF SUBDI VI SI ONS ONE AND THREE OF SECTI ON THI RTEEN- G
OF TH S ARTI CLE W TH RESPECT TO THE CONDI TI ONS UNDER WHI CH A HOSPI TAL,
PHYSI CI AN OR SELF-EMPLOYED PHYSI CAL OR OCCUPATI ONAL THERAPI ST NAY
REQUEST PAYMENT OR ARBI TRATI ON OF A BILL, OR UNDER VWH CH AN AWARD MAY BE
MADE FOR PAYMENT OF SUCH BI LL, SHALL BE APPLI CABLE TO BI LLS RENDERED BY
A NURSE PRACTI TI ONER FOR SERVI CES RENDERED TO AN | NJURED EMPLOYEE PURSU-
ANT TO THI S SECTION. | F THE PARTIES FAIL TO AGREE AS TO THE NURSE PRAC-
TI TI ONER CARE RENDERED UNDER THI S SECTI ON TO A CLAI MANT SUCH VALUE SHALL
BE DECI DED BY THE NURSE PRACTI TI ONER COVMM TTEE AND THE MAJORI TY DECI SI ON
OF SUCH COW TTEE SHALL BE CONCLUSI VE UPON THE PARTIES AS TO THE VALUE
OF THE SERVI CES RENDERED. THE BOARD OR THE CHAI R MAY MAKE AN AWARD NOT
I N EXCESS OF THE ESTABLI SHED FEE SCHEDULES FOR ANY SUCH BILL OR PART
THEREOF VWHI CH REMAINS UNPAID IN THE SAVE MANNER AS AN AWARD FCR BI LLS
RENDERED UNDER SUBDI VI SI ONS ONE AND THREE OF SECTI ON THI RTEEN-G OF THI' S
ARTI CLE, AND SUCH AWARD NMAY BE COLLECTED I N LI KE MANNER AS AN AWARD OF
COMPENSATI ON.

WHERE A NURSE PRACTI TI ONER S Bl LL HAS BEEN DETERM NED TO BE DUE AND
ON NG | N ACCORDANCE W TH THE PROVI SIONS OF THI S SECTI ON THE BOARD SHALL
I NCLUDE I N THE AMOUNT OF THE AWARD | NTEREST OF NOT' MORE THAN ONE AND
ONE- HALF  PERCENT PER MONTH PAYABLE TO THE NURSE PRACTI TI ONER I N ACCORD-
ANCE W TH THE RULES AND REGULATI ONS PROMULGATED BY THE BOARD. THE CHAIR
SHALL ASSESS THE SUM OF FI FTY DOLLARS AGAI NST THE EMPLOYER FOR EACH SUCH
AWARD MADE BY THE BOARD, VWH CH SUM SHALL BE PAID | NTO THE STATE TREAS-
URY.

A NURSE PRACTITIONER |IN TIATING AN ARBI TRATION PURSUANT TO TH'S
SECTI ON SHALL PAY A FEE, AS DETERM NED BY REGULATI ONS PROMULGATED BY THE
CHAI R TO BE USED TO COVER THE COSTS RELATED TO THE CONDUCT OF SUCH ARBI -
TRATION.  UPON RESOLUTION I N FAVOR OF SUCH PARTY, THE AMOUNT DUE, BASED
UPON THE BI LL I N DI SPUTE, SHALL BE | NCREASED BY THE AMOUNT OF THE FEE
PAI D BY SUCH PARTY. WHERE A PARTI AL AWARD | S MADE, THE AMOUNT DUE, BASED
UPON THE BILL I N DI SPUTE, SHALL BE | NCREASED BY A PART OF SUCH FEE.

6. WTH N THE LIM TS PRESCRI BED BY THE EDUCATI ON LAW FOR NURSE PRACTI -
TIONER CARE AND TREATMENT, THE REPORT OR TESTI MONY OF AN AUTHCRI ZED
NURSE PRACTI TI ONER CONCERNI NG THE CONDI TI ON OF AN I NJURED EMPLOYEE AND
TREATMENT THEREOF SHALL BE DEEMED COMPETENT EVI DENCE AND THE PROFES-
SIONAL OPI Nl ON OF THE NURSE PRACTI TI ONER AS TO CAUSAL RELATI ON AND AS TO
REQUI RED TREATMENT SHALL BE DEEMED COVPETENT BUT SHALL NOT BE CONTRCL-
LING NOTH NG IN TH S SECTI ON SHALL BE DEEMED TO DEPRI VE ANY EMPLOYER OR
I NSURANCE CARRI ER OF ANY RI GHT TO MEDI CAL EXAM NATI ON OR PRESENTATI ON OF
VEDI CAL TESTI MONY NOW CONFERRED BY LAW

7. THE CHAIR SHALL PROMJULGATE RULES GOVERNI NG THE PROCEDURE TO BE
FOLLOWED BY THOSE RENDERI NG NURSE PRACTI TI ONER CARE UNDER THI 'S SECTI ON,
VWH CH RULES SO FAR AS PRACTI CABLE SHALL CONFORM TO THE RULES I N EFFECT
ON THE EFFECTI VE DATE OF THI S SECTION WTH REFERENCE TO MEDI CAL CARE
FURNI SHED TO CLAI MANTS | N WORKERS' COVPENSATI ON. | N CONNECTI ON W TH THE
PROMULGATI ON OF SUCH RULES THE CHAI R MAY CONSULT THE NURSE PRACTI TI ONER
COMWM TTEE AND NMNAY TAKE | NTO CONSI DERATI ON THE VI EW OF OTHER | NTERESTED
PARTI ES.

8. THE CHAI R SHALL APPO NT FOR AND WTH JURISDICTION IN THE ENTIRE
STATE OF NEW YORK A SI NGLE NURSE PRACTI TI ONER COW TTEE COVPOSED OF TWO
DULY LI CENSED PHYSI CIl ANS AND THREE DULY REQ STERED, LI CENSED AND CERTI -
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FIED NURSE PRACTI TI ONERS OF THE STATE OF NEW YORK. ONE SUCH NURSE PRAC-
TI TI ONER SHALL BE APPO NTED UPON THE RECOMVENDATION OF THE TEMPORARY
PRESIDENT OF THE SENATE AND ONE SUCH NURSE PRACTI TI ONER SHALL BE
APPO NTED UPON THE RECOMMENDATI ON OF THE SPEAKER OF THE ASSEMBLY. EACH
MEMBER OF SUCH COWM TTEE SHALL RECEI VE COVMPENSATI ON ON AN ANNUAL BASI S
TO BE FI XED BY THE CHAIR W THI N AMOUNTS APPROPRI ATED THEREFOR. ONE SUCH
NURSE PRACTI TI ONER MEMBER SHALL BE DESI GNATED BY THE CHAIR AS A CHAIR OF
THE NURSE PRACTI TIONER COWM TTEE. NO MEMBER OF SUCH COWM TTEE SHALL
RENDER CARE UNDER THI S SECTI ON NOR BE EMPLOYED OR ACCEPT OR PARTI Cl PATE
I N ANY FEE FROM ANY | NSURANCE COMPANY AUTHORIZED TO WRITE WORKERS
COVPENSATI ON I NSURANCE I N THI' S STATE OR FROM ANY SELF- | NSURER, WHETHER
SUCH EMPLOYMENT OR FEE RELATES TO A WORKERS'  COWPENSATION CLAIM OR
OTHERW SE. THE ATTORNEY CGENERAL, UPON REQUEST, SHALL ADVI SE AND ASSI ST
SUCH COWM TTEE.

9. THE NURSE PRACTI TI ONER COW TTEE SHALL | NVESTI GATE, HEAR AND MAKE
FI NDI NGS W TH RESPECT TO ALL CHARGES AS TO PROFESSI ONAL OR OTHER M SCON-
DUCT OF ANY AUTHORI ZED NURSE PRACTI TI ONER AS PROVI DED I N THI S SUBDI VI -
SI ON UNDER RULES AND PROCEDURE TO BE PRESCRI BED BY THE CHAIR AND SHALL
REPORT EVI DENCE OF SUCH M SCONDUCT, W TH THEI R FI NDI NGS AND RECOMVENDA-
TIONS WTH RESPECT THERETO, TO THE CHAIR. THE FINDINGS, DECISION AND
RECOMMVENDATI ON OF THE NURSE PRACTI TI ONER COW TTEE SHALL BE ADVI SORY TO
THE CHAI R ONLY, AND SHALL NOT BE BI NDI NG OR CONCLUSI VE UPON H M OR HER
THE CHAIR SHALL REMOVE FROM THE LI ST OF NURSE PRACTI TI ONERS AUTHCRI ZED
TO RENDER NURSE PRACTI TI ONER CARE UNDER THI S SECTION THE NAME OF ANY
NURSE PRACTI TIONER WHO HE OR SHE SHALL FI ND AFTER REASONABLE | NVESTI -
GATION IS DI SQUALI FI ED BECAUSE SUCH NURSE PRACTI TI ONER:

(A) HAS BEEN GUILTY OF PROFESSI ONAL OR OTHER M SCONDUCT OR | NCOWPE-
TENCE | N CONNECTI ON W TH NURSE PRACTI TI ONER SERVI CES RENDERED UNDER THE
LAW

(B) HAS EXCEEDED THE LIM TS OF H'S OR HER PROFESSI ONAL COVPETENCE I N
RENDERI NG NURSE PRACTI TI ONER SERVI CES UNDER THE LAW OR HAS MADE FALSE
STATEMENTS REGARDI NG HI S OR HER QUALI FI CATIONS IN H' S OR HER APPLI CATI ON
FOR AUTHORI ZATI ON;

(© HAS FAILED TO SUBMT IN A TIMELY, FULL AND TRUTHFUL MANNER NURSE
PRACTI TIONER REPORTS OF ALL H'S OR HER FINDINGS TO THE EMPLOYER AND
DI RECTLY TO THE CHAIR OF THE BOARD WTHIN THE TIME LIMTS PROVIDED IN
TH S SECTI ON;

(D) HAS KNOWNGY MADE A FALSE STATEMENT OR REPRESENTATI ON AS TO A
MATERI AL FACT | N ANY MEDI CAL REPORT MADE PURSUANT TO THI S CHAPTER OR I N
TESTI FYING OR OTHERW SE PROVI DI NG | NFORVATI ON FOR THE PURPOSES OF THI S
CHAPTER;

(E) HAS SOLI CI TED OR HAS EMPLOYED ANOTHER TO SOLICIT FOR HI MSELF OR
HERSELF OR FOR ANOTHER PROFESSI ONAL TREATMENT, EXAM NATI ON OR CARE OF AN
I NJURED EMPLOYEE W TH ANY CLAI M UNDER THI S CHAPTER;

(F) HAS REFUSED TO APPEAR BEFORE OR ANSWER UPON REQUEST OF THE CHAI R,
BOARD, NURSE PRACTI TI ONER COWM TTEE OR ANY DULY AUTHORI ZED OFFI CER OF
THE STATE, ANY LEGAL QUESTION OR PRODUCE ANY RELEVANT BOOK OR PAPER
CONCERNI NG H'S OR HER CONDUCT UNDER AN AUTHORI ZATI ON GRANTED TO H M OR
HER UNDER THE LAW OR

(G HAS DI RECTLY OR | NDI RECTLY REQUESTED, RECEI VED OR PARTI Cl PATED I N
THE DI VI SI ON, TRANSFERENCE, ASSI GNMVENT, REBATI NG SPLI TTI NG OR REFUNDI NG
OF A FEE FOR, OR HAS DI RECTLY OR | NDI RECTLY REQUESTED, RECEI VED OR PROF-
| TED BY MEANS OF A CREDIT OR OTHERW SE VALUABLE CONSI DERATION AS A
COMM SSI ON, DI SCOUNT OR GRATUI TY, | N CONNECTI ON W TH THE TREATMENT OF A
WORKERS' COVPENSATI ON CLAI MANT.  NOTHING CONTAINED IN TH' S PARAGRAPH
SHALL PROH BIT SUCH NURSE PRACTI TI ONERS WHO PRACTI CE W TH OTHER NURSE
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PRACTI TI ONERS OR PHYSI Cl ANS AS PARTNERS, | N GROUPS OR AS A PROFESSI ONAL
CORPORATION, LIMTED LIABILITY COWANY, OR LIMTED LIABILITY PARTNER-
SH P, OR AS A UNI VERSI TY FACULTY PRACTI CE CORPORATI ON FROM POCLI NG FEES
AND MONEYS RECEIVED, EITHER BY THE PARTNERSH P, PROFESSI ONAL CORPO-
RATION, LIMTED LIABILITY COWANY, LIMTED LIABILITY PARTNERSH P OR
GROUP, NOR SHALL THE PROFESSI ONALS CONSTI TUTI NG THE PARTNERSHI P, PROFES-
SI ONAL  CORPORATION, LIMTED LI ABILITY COWPANY, LIM TED LI ABILITY PART-
NERSHI P OR GROUP BE PRCHI BI TED FROM SHARI NG, DI VIDING OR APPORTI ONI NG
THE FEES AND MONEYS RECElI VED BY THEM OR BY THE PARTNERSHI P, CORPORATI ON,

LIMTED LIABILITY COWANY, LIMTED LIABILITY PARTNERSH P OR GROUP I N
ACCORDANCE W TH A PARTNERSHI P OR OTHER AGREEMENT; PROVI DED, HOWEVER

THAT NOTHI NG | N THE PARAGRAPH SHALL BE CONSTRUED TO AUTHORI ZE THE FORMA-

TION OF A PARTNERSHI P, PROFESSI ONAL CORPCRATION, LIMTED LIABILITY
COVPANY, OR LIMTED LIABILITY PARTNERSH P NOT OTHERW SE AUTHORI ZED BY
LAW

10. ANY PERSON WHO VI OLATES OR ATTEMPTS TO VI OLATE, AND ANY PERSON WHO
Al DS ANOTHER TO VI OLATE OR ATTEMPTS TO I NDUCE H M OR HER TO VI OLATE THE
PROVI SI ONS OF PARAGRAPH (G OF SUBDI VI SION NINE OF THI S SECTI ON SHALL BE
GUILTY OF A M SDEMEANCR

11. NOTHING IN THI'S SECTI ON SHALL BE CONSTRUED AS LIMTING IN ANY
RESPECT THE POMER OR DUTY OF THE CHAIR TO | NVESTI GATE | NSTANCES OF
M SCONDUCT, ElI THER BEFORE OR AFTER | NVESTI GATION BY THE NURSE PRACTI -
TIONER COW TTEE OR TO TEMPORARILY SUSPEND THE AUTHORI ZATI ON OF ANY
NURSE PRACTI TI ONER THAT HE OR SHE MAY BELIEVE TO BE GULTY OF SUCH
M SCONDUCT. THE PROVI SI ONS OF SUBDI VI SI ON ONE OF SECTI ON THI RTEEN- D OF
TH' S ARTI CLE SHALL BE APPLI CABLE AS FULLY AS |IF SET FORTH IN TH'S
SECTI ON.

12. NOTHING IN THI'S SECTION SHALL BE CONSTRUED AS LIM TING I N ANY
RESPECT THE AUTHORI TY OF A NURSE PRACTI TI ONER TO DELI VER CARE AND TREAT-
MENT AS AUTHORI ZED BY ARTI CLE ONE HUNDRED THI RTY-NINE OF THE EDUCATI ON
LAW OR TO REQU RE THAT A NURSE PRACTI TI ONER FI LE AN APPLI CATI ON FOR
AUTHORI ZATI ON UNDER THI' S SECTI ON

S 2. Section 141 of the workers' conpensation |aw, as anmended by chap-
ter 6 of the laws of 2007, is anended to read as foll ows:

S 141. General powers and duties of the chair. The chair shall be the
adm nistrative head of the workers' conpensation board and shall exer-
cise the powers and performthe duties in relation to the adm nistration
of this chapter heretofore vested in the comm ssioner of |abor by chap-
ter fifty of the |aws of nineteen hundred twenty-one, and acts anendat o-
ry thereof, and by this chapter excepting article six thereof, and
except in so far as such powers and duties are vested by this chapter in
the workers' conpensation board. The chair shall preside at all neetings
of the board and shall appoint all committees and panels of the board;
shall designate the tines and places for the hearing of clains under
this chapter and shall performall adm nistrative functions of the board
as in this chapter set forth. The chair, in the nanme of the board, shal
enforce all the provisions of this chapter, and may make adm nistrative
regul ati ons and orders providing for the receipt, indexing and exani ni ng
of all notices, clains and reports, for the giving of notice of hearings
and of decisions, for certifying of records, for the fixing of the tines
and places for the hearing of clainms, and for providing for the conduct
of hearings and establishing of calendar practice to the extent not
inconsistent with the rules of the board. The chair shall issue and may
revoke certificates of authorization of physicians, chiropractors [and],
podi atri sts AND NURSE PRACTI TI ONERS as provided in sections thirteen-a,
thirteen-k [and] , thirteen-1 AND TH RTEEN-P of this chapter, and
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|l icenses for nedical bureaus and x-ray and other | aboratories under the
provi sions of section thirteen-c of this chapter, issue stop work orders
as provided in section one hundred forty-one-a of this article, and
shall have and exercise all powers not otherw se provided for herein in
relation to the adm nistration of this chapter heretofore expressly
conferred wupon the conmm ssioner of |abor by any of the provisions of
this chapter, or of the |labor |aw. The chair, on behalf of the workers'
conpensation board, shall enter into the agreenent provided for in
section one hundred seventy-one-h of the tax law, and shall take such
other actions as nmy be necessary to carry out the agreenent provided
for in such section for matching beneficiary records of workers' comnpen-
sation with information provided by enployers to the state directory of
new hires for the purposes of verifying eligibility for such benefits
and for adm ni stering workers' conpensati on.

S 3. Subdivisions 1, 2 and 3 of section 217 of the workers' conpen-
sation |l aw, subdivision 1 as anended by chapter 167 of the |aws of 1999,
and subdivisions 2 and 3 as anended by chapter 270 of the |laws of 1990,
are amended to read as foll ows:

1. Witten notice and proof of disability shall be furnished to the
enpl oyer by or on behalf of the enployee claimng benefits or, in the
case of a claimant under section two hundred seven of this article, to
the chair, within thirty days after conmencenent of the period of disa-
bility. Additional proof shall be furnished thereafter fromtine to tine
as the enployer or carrier or chair nmay require but not nore often than
once each week. Such proof shall include a statenent of disability by
t he enpl oyee's attendi ng physician or attending podiatrist or attending
chiropractor or attending dentist or attending psychol ogi st or attending
certified nurse mdw fe OR ATTENDI NG NURSE PRACTI TI ONER, or in the case
of an enpl oyee who adheres to the faith or teachings of any church or
denom nation, and who in accordance with its creed, tenets or principles
depends for healing wupon prayer through spiritual nmeans alone in the
practice of religion, by an accredited practitioner, containing facts
and opinions as to such disability in conpliance with regul ati ons of the
chair. Failure to furnish notice or proof within the time and in the
manner above provided shall not invalidate the claim but no benefits
shall be required to be paid for any period nore than two weeks prior to
the date on which the required proof is furnished unless it shall be
shown to the satisfaction of the chair not to have been reasonably
possible to furnish such notice or proof and that such notice or proof
was furnished as soon as possible; provided, however, that no benefits
shall be paid unless the required proof of disability is furnished wth-
in twenty-six weeks after conmencenent of the period of disability. No
l[imtation of tinme provided in this section shall run as against any
person who is nentally inconpetent, or physically incapable of providing
such notice as a result of a serious nedical condition, or a mnor so
| ong as such person has no guardi an of the person [and/] or property.

2. An enpl oyee claimng benefits shall, as requested by the enployer
or carrier, submt hinself or herself at intervals, but not nore than
once a week, for exam nation by a physician or podiatrist or chiroprac-
tor or dentist or psychologist or certified nurse mdwi fe OR NURSE PRAC-
TI TIONER designated by the enployer or carrier. Al such exam nations
shall be wi thout cost to the enployee and shall be held at a reasonable
time and pl ace.

3. The <chair nmay direct the claimant to submit to exam nation by a
physi ci an or podiatrist or chiropractor or dentist or psychologist OR
NURSE PRACTI TIONER designated by himor her in any case in which the
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claimto disability benefits is contested and in clains arising under
section two hundred seven OF TH S ARTICLE, and in other cases as the
chair or board may require.

S 4. Subdivision 2 of section 205 of the workers' conpensation |aw, as
anended by chapter 270 of the laws of 1990, is anmended to read as
fol | ows:

2. for any period of disability during which an enpl oyee is not under
the care of a duly licensed physician or with respect to disability
resulting froma condition of the foot which may lawfully be treated by
a duly registered and |icensed podiatrist of the state of New York or
with respect to a disability resulting from a condition which may
lawfully be treated by a duly registered and |icensed chiropractor of
the state of New York or with respect to a disability resulting from a
condition which nmay lawfully be treated by a duly licensed dentist of
the state of New York or with respect to a disability resulting from a
condition which nmay lawfully be treated by a duly registered and
| i censed psychol ogi st of the state of New York or wth respect to a
disability resulting froma condition which may lawfully be treated by a
duly certified nurse mdwife OR WTH RESPECT TO A DI SABI LI TY RESULTI NG
FROM A CONDI TI ON WHI CH MAY LAWFULLY BE TREATED BY A DULY REQ STERED
LI CENSED AND CERTI FI ED NURSE PRACTI TI ONER, for any period of such disa-
bility during which an enpl oyee is neither under the care of a physician
nor a podiatrist, nor a chiropractor, nor a dentist, nor a psychol ogi st,
nor a certified nurse mdwi fe, NOR A NURSE PRACTITIONER, and for any
period of disability during which an enpl oyee who adheres to the faith
or teachings of any church or denom nation and who in accordance wth
its creed, tenets or principles depends for healing upon prayer through
spiritual neans alone in the practice of religion, is not under the care
of a practitioner duly accredited by the church or denonination, and
provi ded such enployee shall submt to all physical exam nations as
required by this chapter.

S 5. Subdivision 5 of section 220 of the workers' conpensation |aw, as
anended by chapter 940 of the laws of 1973, is anended to read as
fol | ows:

5. In addition to other penalties [herein] provided IN TH S SECTI ON,
the [chairman] CHAIR shall renmove fromthe Iist of physicians authorized
to render nedical care under the provisions of articles one to eight,
inclusive, of this chapter and fromthe |ist of podiatrists authorized
to render podiatric care under section thirteen-k of this chapter, and
from the list of chiropractors authorized to render chiropractic care
under section thirteen-1 of this chapter, AND FROM THE LIST OF NURSE
PRACTI TI ONERS AUTHORI ZED TO RENDER NURSE PRACTI TI ONER CARE UNDER SECTI ON
TH RTEEN-P OF THI S CHAPTER the nane of any physician or podiatrist or
chi ropract or OR NURSE PRACTI TI ONER whom he OR SHE shall find, after
reasonabl e investigation, has submtted to the enployer or carrier or
[chairman] CHAIR in connection with any claim for disability benefits
under this article, a statenent of disability that is not truthful and
conpl et e.

S 6. Section 232 of the workers' conpensation |aw, as anmended by chap-
ter 270 of the laws of 1990, is anended to read as foll ows:

S 232. Fees of physicians, podiatrists, chiropractors, dentists, NURSE
PRACTI TI ONERS and psychol ogi sts. \Wenever his or her attendance at a
hearing before the board or its referees is required, the attendi ng
physi cian or attendi ng podiatrist or attending chiropractor or attending
denti st or attendi ng psychol ogist or attending certified nurse mdwfe
OR ATTENDI NG NURSE PRACTI TI ONER of the di sabl ed enpl oyee, except such
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physi cians as are disqualified fromtestifying pursuant to subdivision
one of section thirteen-b, or section nineteen-a of this chapter, and
except such podiatrists as are disqualified from testifying under the
provi sions of section thirteen-k OF TH S CHAPTER, and except such chiro-
practors as are disqualified fromtestifying under the provisions of
section thirteen-1 OF TH S CHAPTER, and except such psychol ogi sts as are
di squalified fromtestifying under the provisions of section thirteen-m
OF TH S CHAPTER, AND EXCEPT SUCH NURSE PRACTI TI ONERS AS ARE DI SQUALI FI ED
FROM TESTI FYI NG UNDER THE PROVI SI ONS OF SECTI ON THI RTEEN-P OF THI S CHAP-
TER, shall be entitled to receive a fee fromthe carrier or the fund
est abl i shed under section two hundred fourteen OF THHS ARTICLE, in an
anount as directed and fixed by the board, or its referees, and such fee
shall be in addition to any witness fee.

S 7. This act shall take effect imrediately and shall expire Decenber
31, 2014 when upon such date the provisions of this act shall be deened
r epeal ed.



