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STATE OF NEW YORK

3906
2009- 2010 Regul ar Sessi ons
I N SENATE
April 3, 2009

Introduced by Sen. DUANE -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health I aw and the social services law, in
relation to requiring incident reporting by hone care services agen-
cies, hospitals, and adult care facilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |aw is anmended by addi ng a new section
3605-b to read as foll ows:

S 3605-B. | NCl DENT REPORTI NG 1. EVERY HOVE CARE SERVI CES AGENCY SHALL
REPORT EVERY REPORTABLE | NCl DENT TO THE DEPARTMENT I N A MANNER AND W TH-
IN TI ME PERI ODS AS MAY BE SPECI FI ED BY REGULATI ON OF THE DEPARTMENT.

2. "REPORTABLE | NCI DENT" MEANS (A) ANY INCIDENT IN THE COURSE OF OR
AFFECTI NG HOVE CARE SERVICES WHICH, I F IT OCCURRED I N A HOSPI TAL SUBJECT
TO SECTI ON TVENTY- El GHT HUNDRED FI VE-L OF THI S CHAPTER, WOULD BE REPORT-
ABLE UNDER SUCH SECTI ON, AND (B) ANY TRANSFER OF A PATI ENT TO A HOSPI TAL
AS A RESULT OF HOVE CARE SERVI CES.

3. THE HOVE CARE SERVI CES AGENCY SHALL CONDUCT AN | NVESTI GATI ON OF ANY
REPORTABLE | NCIDENT WTH N TH RTY DAYS OF OBTAI NI NG KNOALEDGE OF ANY
| NFORMATI ON VWHI CH REASONABLY APPEARS TO SHOW THAT A REPORTABLE | NCI DENT
HAS OCCURRED, PROVI DED THAT, | F THE HOVE CARE SERVI CES AGENCY REASONABLY
EXPECTS THE | NVESTI GATION TO EXTEND BEYOND THE THI RTY DAY PERI OD, THE
HOVE CARE SERVI CES AGENCY SHALL NOTI FY THE DEPARTMENT OF THE EXPECTATI ON
AND THE REASON THEREFOR, AND SHALL | NFORM THE DEPARTMENT OF THE EXPECTED
COVPLETI ON DATE OF THE | NVESTI GATION. THE HOVE CARE SERVICES AGENCY
SHALL PROVI DE TO THE DEPARTMENT A COPY OF THE | NVESTI GATI ON REPORT W TH
IN TWENTY- FOUR HOURS OF COVPLETION. NOTHING IN THI S SECTI ON SHALL LIMT
THE AUTHORI TY OF THE DEPARTMENT TO CONDUCT AN | NVESTI GATI ON OF | NCI DENTS
OCCURRI NG | N HOVE CARE SETTI NGS.

4. THE COW SSI ONER SHALL REFER ANY | NFORMATI ON | N A REPORT UNDER THI S
SECTI ON FOR APPROPRI ATE ACTION TO (A) THE OFFI CE OF PROFESSI ONAL MEDI CAL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CONDUCT, I N THE CASE OF A PHYSI Cl AN, PHYSICI AN S ASSI STANT OR SPECI AL-
| ST'S ASSISTANT; (B) THE OFFICE OF THE PROFESSI ONS OF THE EDUCATI ON
DEPARTMENT, | N THE CASE OF ANY OTHER HEALTH CARE PRACTI TIONER, OR (C) IN
AN APPROPRI ATE CASE, ANY OTHER GOVERNMENTAL AGENCY W TH APPROPRI ATE
JURI SDI CTI ON WHI CH COULD RECEI VE SUCH | NFORMATION | F SUCH | NFORVATI ON
HAD BEEN REPORTED TO THE DEPARTMENT PURSUANT TO SECTI ON TWENTY- El GHT
HUNDRED FI VE-L OF THI S CHAPTER

5. THE COW SSI ONER SHALL COWPI LE IN THE SAME MANNER AS | NFORVATI ON
RECEI VED, OR COWPI LED PURSUANT TO SECTI ON TWENTY- El GHT HUNDRED FI VE-L OF
THI'S CHAPTER, STATI STI CAL DATA TO THE EXTENT I T | S REPORTED UNDER THI S
SECTI ON, AND SHALL REPORT TO THE GOVERNOR, THE LEGQ SLATURE, AND THE
PUBLI C SUCH DATA, ALONG W TH ANY COWMENTS OR RECOMVENDATI ONS THAT THE
COW SSI ONER MAY HAVE, NO LATER THAN AUGUST FI FTEENTH OF THE YEAR AFTER
THE EFFECTI VE DATE OF THI S SECTI ON, AND EACH YEAR THEREAFTER

6. ALL REPORTS AND OTHER | NFORVATI ON REQUI RED TO BE REPORTED TO THE
DEPARTMENT UNDER THI S SECTI ON, | NCLUDI NG | NDI VI DUAL PATI ENT | DENTI FYI NG
| NFORMATI ON, SHALL BE KEPT CONFIDENTIAL BY THE DEPARTMENT AND THE
DEPARTMENT OF EDUCATI ON AND SHALL NOT BE SUBJECT TO DI SCLOSURE UNDER
ARTICLE SIX OF THE PUBLIC OFFICERS LAW OR ARTI CLE THI RTY- ONE OF THE
Cl VI L PRACTI CE LAW AND RULES, EXCEPT AS PROVIDED IN THI' S SECTI ON OR ANY
OTHER PROVI SI ON OF LAW

7. TH'S SECTI ON DOES NOT REPLACE ANY OTHER REPORTI NG REQUI RED BY THI S
CHAPTER OR OTHER PROVI SI ONS OF LAW

8. THE COW SSI ONER | S AUTHORI ZED TO MAKE ANY RULES OR REGULATI ONS
APPROPRI ATE TO | MPLEMENT THE PROVI SI ONS OF THI' S SECTI ON.

S 2. Subdivision 1 of section 2805-1 of the public health law, as
added by chapter 266 of the laws of 1986, is amended to read as foll ows:

1. Al hospitals, as defined in subdivision [ten] ONE of section twen-
ty-ei ght hundred one of this article, shall be required to report inci-
dents described by subdivision two of this section to the departnent in
a manner and within tinme periods as nmay be specified by regulation of
t he departnent.

S 3. The social services |law is anmended by adding a new section 461-s
to read as foll ows:

S 461-S. | NCI DENT REPORTING 1. EVERY ADULT CARE FACI LI TY SHALL REPORT
EVERY REPORTABLE | NCIDENT TO THE DEPARTMENT OF HEALTH IN A MANNER AND
W TH N TI ME PERI ODS AS MAY BE SPECI FI ED BY REGULATI ON OF THE DEPARTMENT
OF HEALTH.

2. "REPORTABLE | NCI DENT" MEANS (A) ANY | NCI DENT IN THE COURSE OF OR
AFFECTI NG ADULT CARE FACILITIES WHICH, IF IT OCCURRED IN A HGOSPITAL
SUBJECT TO SECTI ON TWENTY- El GHT HUNDRED FI VE-L OF THE PUBLI C HEALTH LAW
WOULD BE REPORTABLE UNDER SUCH SECTIQON, AND (B) ANY TRANSFER OF A
PATI ENT TO A HOSPI TAL FROM AN ADULT CARE FACI LI TY.

3. THE ADULT CARE FACI LI TIES SHALL CONDUCT AN | NVESTI GATION OF ANY
REPORTABLE | NCIDENT WTH N TH RTY DAYS OF OBTAI NI NG KNOALEDGE OF ANY
| NFORVMATI ON VWHI CH REASONABLY APPEARS TO SHOW THAT A REPORTABLE | NCI DENT
HAS OCCURRED, PROVIDED THAT, |IF THE ADULT CARE FACI LI TY REASONABLY
EXPECTS THE | NVESTI GATI ON TO EXTEND BEYOND THE THI RTY DAY PERI OD, THE
ADULT CARE FACILITY SHALL NOTIFY THE DEPARTMENT OF HEALTH OF THE
EXPECTED COVPLETI ON DATE OF THE | NVESTI GATI ON. THE ADULT CARE FACILITY
SHALL PROVIDE TO THE DEPARTMENT OF HEALTH A COPY OF THE | NVESTI GATI ON
REPORT W THI N TWENTY- FOUR HOURS OF COVPLETI ON. NOTHING IN TH' S SECTI ON
SHALL LIMT THE AUTHORITY OF THE DEPARTMENT OF HEALTH TO CONDUCT AN
| NVESTI GATI ON OF | NCI DENTS OCCURRI NG | N ADULT CARE FACI LI TI ES.

4. THE COW SSI ONER OF HEALTH SHALL REFER ANY | NFORMATION IN A REPORT
UNDER THI'S SECTI ON FOR APPROPRI ATE ACTION TO (A) THE OFFI CE OF PROFES-
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S| ONAL MEDI CAL CONDUCT, I N THE CASE OF A PHYSI Cl AN, PHYSICIAN S ASSI ST-
ANT OR SPECI ALI ST' S ASSI STANT; (B) THE OFFI CE OF THE PROFESSI ONS OF THE
EDUCATI ON DEPARTMENT, | N THE CASE OF ANY OTHER HEALTH CARE PRACTI Tl ONER,;
OR (O I N AN APPROPRI ATE CASE, ANY OTHER GOVERNMENTAL AGENCY W TH APPRO
PRI ATE JURI SDI CTI ON WHI CH COULD RECEI VE SUCH | NFORMATI ON | F SUCH | NFOR-
MATI ON HAD BEEN REPORTED TO THE DEPARTMENT OF HEALTH PURSUANT TO SECTI ON
TVENTY- El GHT HUNDRED FI VE-L OF THE PUBLI C HEALTH LAW

5. THE COW SSI ONER OF HEALTH SHALL COWPILE IN THE SAME MANNER AS
| NFORMATI ON RECEI VED OR COWPLIED PURSUANT TO SECTION TWENTY- El GHT
HUNDRED FI VE-L OF THE PUBLI C HEALTH LAW STATI STI CAL DATA TO THE EXTENT
| T IS REPORTED UNDER THI S SECTI ON, AND SHALL REPORT TO THE GOVERNOR, THE
LEG SLATURE, AND THE PUBLI C SUCH DATA ALONG W TH ANY COWMENTS OR RECOW
MENDATI ONS THAT THE COW SSI ONER OF HEALTH MAY HAVE, NO LATER THAN
AUGUST FI FTEENTH OF THE YEAR AFTER THE EFFECTI VE DATE OF TH S SECTI ON,
AND EACH YEAR THEREAFTER.

6. ALL REPORTS AND OTHER | NFORVATI ON REQUI RED TO BE REPORTED TO THE
DEPARTMENT UNDER THI' S SECTI ON, | NCLUDI NG | NDI VI DUAL PATI ENT | DENTI FYI NG
| NFORMATI ON, SHALL BE KEPT CONFI DENTI AL BY THE DEPARTMENT OF HEALTH AND
THE DEPARTMENT OF EDUCATI ON AND SHALL NOT BE SUBJECT TO DI SCLOSURE UNDER
ARTICLE SIX OF THE PUBLIC OFFICERS LAW OR ARTI CLE THI RTY- ONE OF THE
Cl VIL PRACTI CE LAW AND RULES, EXCEPT AS PROVIDED IN THI' S SECTI ON OR ANY
OTHER PROVI SI ON OF LAW

7. TH'S SECTI ON DOES NOT REPLACE ANY OTHER REPORTI NG REQUI RED BY THI S
CHAPTER OR OTHER PROVI SI ONS OF LAW

8. THE COWM SSI ONER OF HEALTH | S AUTHORI ZED TO MAKE ANY RULES OR REGU-
LATI ONS APPROPRI ATE TO | MPLEMENT THE PROVI SI ONS OF THI' S SECTI ON.

S 4. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



