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STATE OF NEW YORK

3892
2009- 2010 Regul ar Sessi ons
I N SENATE
April 2, 2009

Introduced by Sen. SAVINO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Civil Service and Pensions

AN ACT to anend the civil service law, in relation to enhancing the
collective bargaining obligations of public enployers and adjusting
penal ties for striking of public enployees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 4 of section 209-a of the
civil service |aw, as added by chapter 695 of the laws of 1994, s
amended to read as foll ows:

(a) A party filing an inproper practice charge under this section my
petition the board to obtain injunctive relief, pending a decision on
the nerits of said charge by an administrative | aw judge, upon a show ng
that: (i) there is reasonable cause to believe an i nproper practice has
occurred, OR THERE | S REASONABLE CAUSE TO BELI EVE THAT THE | NSI STENCE OF
A PUBLI C EMPLOYER OR EMPLOYEE ORGANI ZATION UPON A BARGAINING DEMAND
VHICH IS A NO\N MANDATORY SUBJECT OF BARGAINING | S LI KELY TO LEAD TO A
VI OLATI ON OF SECTI ON TWO HUNDRED TEN OF THI' S ARTICLE, and (ii) where it
appears that inmmediate and irreparable injury, |oss or damage w ||
result thereby rendering a resulting judgnment on the nerits ineffectua
necessitating the nmintenance of, or return to, the status quo to
provi de meani ngful relief.

S 2. Paragraph (f) of subdivision 3 of section 210 of the civil
service law, as anended by chapter 677 of the laws of 1977, is amended
to read as foll ows:

(f) If the board determ nes that an enpl oyee organi zati on has vi ol at ed
t he provisions of subdivision one of this section, the board shall order
forfeiture of the rights granted pursuant to the provisions of paragraph
(b) of subdivision one, and subdivision three of section two hundred
eight of this chapter, for such specified period of time as the board
shall determne, or, in the discretion of the board, for an indefinite
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period of tinme subject to restoration upon application, with notice to
all interested parties, supported by proof of good faith conpliance with
the requirenents of subdivision one of this section since the date of
such viol ation, such proof to include, for exanple, the successful nego-
tiation, wthout a violation of subdivision one of this section, of a
contract covering the enployees in the unit affected by such violation;
provi ded, however, that where a fine inposed on an enpl oyee organi zati on
pursuant to subdivision two of section seven hundred fifty-one of the
judiciary law remains wholly or partly unpaid, after the exhaustion of
the cash and securities of the enpl oyee organi zation, the board shal
direct that, notwithstanding such forfeiture, such nenbership dues
deduction shall be continued to the extent necessary to pay such fine
and such public enployer shall transmt such noneys to the «court. In
fixing the duration of the forfeiture, the board shall consider all the
rel evant facts and circunstances, including but not limted to: (i) the
extent of any wlful defiance of subdivision one of this section (ii)
the inpact of the strike on the public health, safety, and welfare of
the community and (iii) the financial resources of the enployee organ-
i zation; and the board [may] SHALL consider (i) the refusal of the
enpl oyee organization or the appropriate public enployer or the repre-
sentative thereof, to submt to the nediation and fact-finding proce-
dures provided in section two hundred nine and (ii) whether, if so
al | eged by the enpl oyee organi zati on, the appropriate public enpl oyer or
its representatives engaged in such acts of extrene provocation as to
detract from the responsibility of the enployee organization for the
strike. In determning the financial resources of the enpl oyee organiza-
tion, the board shall consider both the income and the assets of such
enpl oyee organi zation. In the event nenbership dues are collected by the
public enployer as provided in paragraph (b) of subdivision one of
section two hundred eight of this chapter, the books and records of such
public enployer shall be prima facie evidence of +the anmount so
col | ect ed. | F THE BOARD FI NDS THAT THE PUBLI C EMPLOYER HAS ENGAGED | N
ACTS OF EXTREME PROVOCATI ON SUCH AS TO DETRACT FROM THE RESPONSIBILITY
OF THE EMPLOYEE ORGANI ZATI ON FOR THE STRI KE, THE BOARD SHALL ORDER THE
PUBLI C EMPLOYER TO REM T TO THE EMPLOYEE ORGANI ZATI ON A PORTION OF THE
LOSSES OF | NCOVE SUSTAI NED BY THE EMPLOYEE ORGANI ZATI ON ON NG TO FORFEI -
TURE OF DUES DEDUCTI ON PROVI DED FOR I N THI S SUBDI VI SI ON, NOT TO EXCEED
FI FTY PERCENT OF SUCH LOSSES. | N DETERM NI NG THE PAYMENT TO BE REM TTED
BY THE PUBLIC EMPLOYER TO THE EMPLOYEE ORGANI ZATI ON, THE BOARD SHALL
CONSI DER THE EXTENT TO WHI CH THE PUBLI C EMPLOYER S ACTS CONTRIBUTED TO
THE EMPLOYEE ORGANI ZATI ON' S DECI SION TO VI OLATE SUBDI VISION ONE OF THI' S
SECTI ON.  FOR PURPCSES OF THI' S SECTI ON, ACTS OF EXTREME PROVOCATI ON SHALL
| NCLUDE THE USE OF ANY BARGAI NI NG TACTI CS WHI CH ARE DESI GNED TO OR HAVE
THE EFFECT OF UNDULY EXACERBATI NG TENSI ONS THAT ARI SE | N COLLECTI VE
NEGOT| ATI ONS WHI CH THE BOARD FI NDS HAVE CONTRI BUTED TO THE ONSET OF THE
ACTI VI TY WH CH VI OLATES SUBDI VI SION ONE OF THI S SECTI ON, | RRESPECTI VE OF
VWHETHER SUCH TACTI CS ARE THE | MMEDI ATE CAUSE OF THE STRI KE

S 3. This act shall take effect imedi ately; provided, however, that
t he amendnents to paragraph (a) of subdivision 4 of section 209-a of the
civil service | aw nade by section one of this act shall not affect the
repeal of such subdivision and shall be deened repeal ed therewth.



