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STATE OF NEW YORK

3886
2009- 2010 Regul ar Sessi ons
I N SENATE
April 2, 2009

Introduced by Sens. C. JOHNSON, DIAZ, DILAN, ONORATO SAVINO -- (at
request of the Departnment of Taxation and Finance) -- read tw ce and
ordered printed, and when printed to be conmmitted to the Conmttee on
I nvestigati ons and Government QOperations

AN ACT to anend the tax |aw and the administrative code of the city of
New York, in relation to reversing the crediting of a personal incone
tax or corporate franchise tax overpaynment against estimated tax for
t he succeedi ng taxable year in certain circunstances

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (e) of section 686 of the tax |aw, as anended by
chapter 65 of the laws of 1985, is anended to read as foll ows:

(e) Credits against estimated tax.--The [tax comm ssion] COVM SSI ONER
may prescribe regulations providing for the crediting against the esti-
mat ed i ncome tax for any taxable year of the anpunt determ ned to be an
over paynent of the incone tax for a preceding taxable year. If any over-
paynment of income tax is so clained as a credit against estimated tax
for the succeedi ng taxabl e year, such anobunt shall be considered as a
paynment of the incone tax for the succeedi ng taxable year, and no claim
for credit or refund of such overpaynment shall be allowed for the taxa-
ble year for which the overpaynent arises, EXCEPT UPON REQUEST TO THE
COW SSI ONER ON OR BEFORE THE LAST DAY PRESCRI BED FOR THE FI LI NG OF THE
RETURN FOR THE SUCCEEDI NG TAXABLE YEAR, DETERM NED W TH REGARD TO ANY
EXTENSI ON OF TI ME GRANTED. |IF GOOD CAUSE IS SHOMW FOR REVERSING THE
CREDI T, THE COW SSI ONER MAY, IN H'S OR HER DI SCRETI ON, CREDI T THE OVER-
PAYMENT AGAI NST A LI ABILITY OR REFUND THE OVERPAYMENT W THOUT | NTEREST.
PROVI DED, THE PERSON WHO MADE THE OVERPAYMENT WLL NOT BE RELIEVED OF
LI ABI LI TY FOR ANY PENALTY | MPOSED FOR A CONSEQUENT UNDERPAYMENT OF ESTI -
MATED TAX FOR THE SUCCEEDI NG TAXABLE YEAR THE DECI SION OF THE COW S-
SI ONER TO GRANT OR DENY THE REQUEST |S FI NAL AND NOT SUBJECT TO FURTHER
ADM NI STRATI VE OR JUDI Cl AL REVI EW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Subsection (k) of section 687 of the tax |aw, as anmended by chap-
ter 1014 of the laws of 1968, is amended to read as foll ows:

(k) Cross reference. -- For provision barring refund of overpaynent
credited agai nst tax of a succeeding year, EXCEPT FOR GOOD CAUSE SHOWN,
see subsection (e) of section six hundred eighty-six.

S 3. Subsection (b) of section 1086 of the tax |aw, as added by chap-
ter 188 of the laws of 1964, is anended to read as foll ows:

(b) Credits against estimated tax.---The [tax comm ssion] COVM SSI ONER
may prescribe regulations providing for the crediting against the esti-
mated tax under article nine-a[, nine-b or nine-c] for any taxable year
of the amount determ ned to be an overpaynent of tax under [any] such
article for a preceding taxable year. |If any overpaynent of tax is so
claimed as a credit against estimated tax for the succeeding taxable
year, such amount shall be considered as a paynment of the tax under
article nine-a[, nine-b or nine-c] for +the succeeding taxable year
(whether or not clainmed as a credit in the declaration of estimated tax
for such succeedi ng taxable year), and no claimfor credit or refund of
such overpaynment shall be allowed for the taxable year for which the
over paynent arises, EXCEPT UPON REQUEST TO THE COWM SSI ONER ON OR BEFORE
THE LAST DAY PRESCRI BED FOR THE FI LI NG OF THE RETURN FOR THE SUCCEEDI NG
TAXABLE YEAR, DETERM NED W TH REGARD TO ANY EXTENSI ON OF Tl ME GRANTED
| F GOOD CAUSE IS SHOMN FOR REVERSI NG THE CREDI T, THE COW SSI ONER MNAY
IN H'S OR HER DI SCRETI ON, CREDI T THE OVERPAYMENT AGAI NST A LIABILITY OR
REFUND THE OVERPAYMENT W THOUT | NTEREST. PROVI DED, THE PERSON WHO MADE
THE OVERPAYMENT WLL NOTI BE RELIEVED OF LIABILITY FOR ANY PENALTY
| MPOSED FOR A CONSEQUENT UNDERPAYMENT OF ESTI MATED TAX FOR THE SUCCEED-
I NG TAXABLE YEAR. THE DECI SION OF THE COWM SSI ONER TO GRANT OR DENY THE
REQUEST |I'S FI NAL AND NOT SUBJECT TO FURTHER ADM NI STRATI VE OR JUDI Cl AL
REVI EW

S 4. Subsection (j) of section 1087 of the tax |aw, as added by chap-
ter 188 of the laws of 1964, is anended to read as foll ows:

(j) Cross reference.--For provision barring refund of overpaynent
credited against tax of a succeeding year, EXCEPT FOR GOOD CAUSE SHOWN,
see subsection (b) of section one thousand ei ghty-si x.

S 5. Subdivision (e) of section 11-1786 of the admi nistrative code of
the city of New York, such section as renunbered by chapter 639 of the
| aws of 1986, is anended to read as foll ows:

(e) Credits against estimated tax. The [tax conmm ssion] COVM SSI ONER
OF TAXATION AND FINANCE may prescribe regulations providing for the
crediting against the estimated incone tax for any taxable year of the
anount determ ned to be an overpaynent of the income tax for a preceding
taxabl e year. |If any overpaynent of income tax is so clained as a credit
agai nst estimated tax for the succeedi ng taxabl e year, such anmount shal
be considered as a paynent of the income tax for the succeedi ng taxable
year, and no claimfor credit or refund of such overpaynent shall be
allowed for the taxable year for which the overpaynent arises, EXCEPT
UPON REQUEST TO THE COWMM SSI ONER OF TAXATI ON AND FI NANCE ON OR BEFORE
THE LAST DAY PRESCRI BED FOR THE FI LI NG OF THE RETURN FOR THE SUCCEEDI NG
TAXABLE YEAR, DETERM NED W TH REGARD TO ANY EXTENSI ON OF TIME GRANTED
IF GOOD CAUSE 1S SHOMW FOR REVERSI NG THE CREDI T, THE COWM SSI ONER OF
TAXATI ON AND FI NANCE MAY, IN H'S OR HER DI SCRETI ON, CREDI T THE OVERPAY-
MENT AGAINST A LIABILITY OR REFUND THE OVERPAYMENT W THOUT | NTEREST.
PROVI DED, THE PERSON WHO MADE THE OVERPAYMENT W LL NOT BE RELIEVED OF
LI ABI LI TY FOR ANY PENALTY | MPOSED FOR A CONSEQUENT UNDERPAYMENT OF ESTI -
MATED TAX FOR THE SUCCEEDI NG TAXABLE YEAR. THE DECI SION OF THE COW S-
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S| ONER OF TAXATI ON AND FI NANCE TO GRANT OR DENY THE REQUEST IS FI NAL AND
NOT SUBJECT TO FURTHER ADM NI STRATI VE OR JUDI Cl AL REVI EW

S 6. Subdivision (k) of section 11-1787 of the adm nistrative code of
the city of New York, as anended by chapter 639 of the laws of 1986, is
amended to read as foll ows:

(k) Cross reference. For provision barring refund of overpaynent cred-
ited against tax of a succeeding year, EXCEPT FOR GOOD CAUSE SHOWN, see
subdi vi sion (e) of section 11-1786.

S 7. This act shall take effect imediately.



