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STATE OF NEW YORK

3739
2009- 2010 Regul ar Sessi ons
I N SENATE
March 30, 2009

Introduced by Sen. DI LAN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Transportation

AN ACT to amend the vehicle and traffic |aw and the adm nistrative code
of the city of New York, in relation to a program i nposing nonetary
liability on the owner of a vehicle for failure of an operator thereof
to conply with traffic control indications in certain counties and
cities; to amend chapter 746 of the |laws of 1988 anendi ng the vehicle
and traffic |law, the general nunicipal |law and the public officers |aw
relating to the civil liability of vehicle owners for traffic contro
signal violations, in relation to the effectiveness of such chapter;
to anend | ocal | aw nunber 46 of the city of New York for the year 1989
amendi ng the admi nistrative code of the city of New York, relating to
civil liability of vehicle owners for traffic control signa
violations, in relation to the effectiveness thereof; and to repea
certain provisions of the vehicle and traffic | aw and the adm nistra-
tive code of the city of New York relating to an owner liability
denonstrati on program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions (a), (b), (d), (e), (g), (h) and (j) of
section 1111-a of the vehicle and traffic | aw, subdivisions (a), (b) and
(d) as anmended by chapter 658 of the | aws of 2006, subdivision (e) as
anmended by chapter 479 of the laws of 1994 and subdivisions (g), (h) and
(j) as added by chapter 746 of the |l aws of 1988, are anended to read as
fol | ows:

(a) 1. Notwithstanding any other provision of |law, each city with a
popul ation of [one mlIlion] N NETY THOUSAND or nore [is] OR COUNTY WTH
A POPULATION OF NI NE HUNDRED THOUSAND OR MORE | S hereby authorized and
enpowered to adopt and anmend a local law or ordinance establishing a
[denpbnstration] program inposing nonetary liability on the owner of a
vehicle for failure of an operator thereof to conply wth traffic-con-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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trol indications in such city OR COUNTY in accordance wth the
provi sions of this section. [Such denonstration program shall enpower a
city to install and operate traffic-control signal photo violation-noni-
toring devices at no nore than one hundred intersections wthin such
city at any one tine.]

2. Such [denonstration] programshall utilize necessary technol ogies
to ensure, to the extent practicable, that photographs produced by such
traffic-control signal photo violation-nonitoring systens shall not
i nclude inages that identify the driver, the passengers, or the contents
of the vehicle. Provided, however, that no notice of liability issued
pursuant to this section shall be dism ssed solely because a photograph
or photographs allow for the identification of the contents of a vehi-
cle, provided that such city OR COUNTY has made a reasonable effort to
conply with the provisions of this paragraph.

(b) In any city OR COUNTY which has adopted a | ocal |aw or ordinance
pursuant to subdivision (a) of this section, the owner of a vehicle

shall be liable for a penalty inposed pursuant to this section if such
vehi cl e was used or operated with the pernission of the owner, express
or inplied, in violation of subdivision (d) of section eleven hundred

el even of this article, and such violation is evidenced by information
obt ai ned from a traffic-control signal photo violation-nonitoring
system provided however that no owner of a vehicle shall be liable for
a penalty inmposed pursuant to this section where the operator of such
vehi cl e has been convicted of the underlying violation of subdivision
(d) of section eleven hundred el even of this article.

(d) A certificate, sworn to or affirmed by a technician enpl oyed by
the city OR COUNTY in which the charged violation occurred, or a facsim
ile thereof, based upon inspection of photographs, m crophotographs,
vi deotape or other recorded i nages produced by a traffic-control signa
photo violation-nonitoring system shall be prim facie evidence of the
facts contained therein. Any phot ographs, m crophotographs, videotape or
ot her recorded i nages evi dencing such a violation shall be avail able for
inspection in any proceeding to adjudicate the liability for such
violation pursuant to a local |aw or ordinance adopted pursuant to this
secti on.

(e) An owner liable for a violation of subdivision (d) of section
el even hundred el even of this article pursuant to a local law or ordi-
nance adopted pursuant to this section shall be liable for nonetary
penalties i n accordance with a schedule of fines and penalties to be set
forth in such I ocal |aw or ordinance, except that in a city which, by
| ocal |aw, has authorized the adjudication of such owner liability by a
par ki ng vi ol ati ons bureau, such schedule shall be promulgated by such
bureau, AND IN A COUNTY WH CH, BY LOCAL LAW HAS AUTHORI ZED THE ADJUDI -
CATI ON OF SUCH OANER LI ABI LI TY BY A TRAFFI C AND PARKI NG VI OLATI ONS AGEN-
CY, SUCH SCHEDULE MAY BE PROMULGATED BY THE BOARD OF JUDGES OF THE
DI STRICT COURT FOR SUCH COUNTY, PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON
TVENTY- FOUR HUNDRED EI GHT OR SUBDIVISION ONE OF SECTION TWENTY- FOUR
HUNDRED ELEVEN OF THE UNI FORM DI STRI CT COURT ACT. The liability of the
owner pursuant to this section shall not exceed [fifty] ONE HUNDRED
dollars for each violation; provided, however, that such [ocal |aw or
ordi nance may provide for an additional penalty not in excess of twen-
ty-five dollars for each violation for the failure to respond to a
notice of liability within the prescribed tine period.

(g) 1. Anotice of liability shall be sent by first class mail to each
person alleged to be liable as an owner for a violation of subdivision
(d) of section eleven hundred eleven of this article pursuant to this
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section. Personal delivery on the owner shall not be required. A manua
or automatic record of mailing prepared in the ordinary course of busi-
ness shall be prima facie evidence of the facts contained therein.

2. A notice of liability shall contain the nane and address of the
person alleged to be liable as an owner for a violation of subdivision
(d) of section eleven hundred eleven of this article pursuant to this
section, the registration nunber of the vehicle involved in such
violation, the |location where such violation took place, the date and
time of such violation and the identification nunber of the camera which
recorded the violation or other docunment |ocator nunber.

3. The notice of liability shall contain information advising the
person charged of the manner and the tine in which he may contest the
liability alleged in the notice. Such notice of liability shall also
contain a warning to advise the persons charged that failure to contest
in the manner and tine provided shall be deened an adnmi ssion of liabil-
ity and that a default judgnent may be entered thereon.

4. The notice of liability shall be prepared and nailed by the city OR
COUNTY having jurisdiction over the intersection where the violation
occurred, or by any other entity authorized by the city OR COUNTY to
prepare and mail such notification of violation.

(h) Adjudication of the liability inposed upon owners by this section
shall be by a traffic violations bureau OR TRAFFIC AND PARKING
VI OLATI ONS AGENCY est abl i shed pursuant to section three hundred seventy
of the general municipal law or, if there be none, by the court having
jurisdiction over traffic infractions, except that any city OR COUNTY
whi ch has established an adm nistrative tribunal to hear and determ ne
conplaints of traffic infractions «constituting parking, standing or
stoppi ng viol ations, OR AN ADM NI STRATI VE TRIBUNAL TO ADJUDI CATE THE
LIABILITY IMPOSED BY TH' S SECTION, may, by local |aw, authorize such
adj udi cation by such tribunal. WEN A COUNTY HAS ESTABLI SHED A PROGRAM
UNDER THI S SECTI ON, AND WHEN ADJUDI CATION IS BY A COURT HAVI NG JURI SDI C-
TION OVER TRAFFIC | NFRACTI ONS, ALL FI NES AND PENALTI ES COLLECTED UNDER
SUCH PROGRAM SHALL BE MADE TO THE COUNTY TREASURER W THI N THE FI RST TEN
DAYS OF THE MONTH FOLLOW NG COLLECTI ON.

(j) 1. In a city OR A COUNTY where the adjudication of liability
i nposed upon owners pursuant to this section is by atraffic violations
bureau, A TRAFFI C AND PARKI NG VI OLATI ONS AGENCY or a court having juris-
diction, an owner who is a lessor of a vehicle to which a notice of
liability was issued pursuant to subdivision (g) of this section shal
not be Iliable for the violation of subdivision (d) of section eleven
hundred el even of this article, provided that he or she sends to the
traffic violations bureau, TRAFFIC AND PARKING VI OLATI ONS AGENCY or
court having jurisdiction a copy of the rental, |lease or other such
contract docunent covering such vehicle on the date of the violation,
with the nane and address of the |lessee clearly legible, within thirty-
seven days after receiving notice fromthe TRAFFI C VI OLATI ONS bur eau,
TRAFFI C AND PARKI NG VI OLATI ONS AGENCY or court of the date and tine of
such violation, together wth the other information contained in the
original notice of liability. Failure to send such information wthin
such thirty-seven day tine period shall render the owner liable for the
penalty prescribed by this section. Were the I essor conplies wth the
provi sions of this paragraph, the | essee of such vehicle on the date of
such viol ation shall be deened to be the owner of such vehicle for
purposes of this section, shall be subject to liability for the
vi ol ati on of subdivision (d) of section eleven hundred eleven of this
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article pursuant to this section and shall be sent a notice of liability
pursuant to subdivision (g) of this section.

2. (i) Inacity OR A COUNTY which, by local |aw, has authorized the
adj udication of liability inposed upon owners by this section by a park-
ing viol ations bureau, an owner who is a |lessor of a vehicle to which a
notice of liability was issued pursuant to subdivision (g) of this
section shall not be liable for the violation of subdivision (d) of
section el even hundred el even of this article, provided that:

(A) prior to the violation, the I essor has filed with the bureau in
accordance with the provisions of section two hundred thirty-nine of
this chapter; and

(B) within thirty-seven days after receiving notice fromthe bureau of
the date and time of a liability, together with the other informtion
contained in the original notice of liability, the | essor submts to the
bureau the correct nane and address of the | essee of the vehicle identi-
fied in the notice of liability at the tinme of such violation, together
with such other additional information contained in the rental, |ease or
other contract docunent, as nmay be reasonably required by the bureau
pursuant to regul ations that nmay be promul gated for such purpose.

(ii) Failure to conply with clause (B) of subparagraph (i) of this
paragraph shall render the owner liable for the penalty prescribed in
this section.

(ii1) Where the |l essor conplies with the provisions of this paragraph,
the | essee of such vehicle on the date of such violation shall be deemed
to be the owner of such vehicle for purposes of this section, shall be
subject to liability for such violation pursuant to this section and
shall be sent a notice of liability pursuant to subdivision (g) of this
secti on.

S 2. Subdivision (m of section 1111-a of the vehicle and traffic |aw
i s REPEALED.

S 3. Section 17 of chapter 746 of the |aws of 1988 anending the vehi-
cle and traffic law, the general municipal |law and the public officers
law relating to the civil liability of wvehicle owners for traffic
control signal violations, as anended by chapter 667 of the | aws of
2004, is anmended to read as foll ows:

S 17. This act shall take effect on the thirtieth day after it shal
have become a law [and shall remain in full force and effect until
Decenber 1, 2009 when upon such date the anendnents and provisions nade
by this act shall be deened repeal ed; provided, however, any such |oca
| aws as may be enacted pursuant to this act shall remain in full force
and effect only until the expiration on Decenber 1, 2009].

S 4. Subdivisions (a), (f) and (n) of section 19-210 of the adm nis-
trative code of the city of New York, subdivision (a) as anended by
chapter 658 of the |laws of 2006, subdivision (f) as anmended by |ocal |aw
nunber 29 of the city of New York for the year 1994, and subdivision (n)
as anended by local |aw nunmber 25 of the city of New York for the year
1994, are anended to read as foll ows:

(a) 1. Notwithstanding any other provision of law, the parking
violations bureau is hereby authorized and enpowered to establish a
[ denpnstration] programinposing nonetary liability on the owner of a
vehicle for failure of an operator thereof to conply with traffic-con-
trol indications in accordance with the provisions of this section. [The
departnment of transportation, for purposes of inplenmentation of such
program shall be authorized to install and operate traffic-contro
signal photo violation-nonitoring devices at no nore than one hundred
i ntersections at any one tine.]
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2. Such [denonstration] programshall utilize necessary technol ogi es
to ensure, to the extent practicable, that photographs produced by such
traffic-control signal photo violation-nmonitoring systens shall not
include inages that identify the driver, the passengers, or the contents
of the vehicle. Provided, however, that no notice of liability issued
pursuant to this section shall be dismnm ssed solely because a photograph
or photographs allow for the identification of the contents of a vehi-
cle, provided that such city has nmade a reasonable effort to conply with
the provisions of this paragraph.

(f) An owner liable for a violation of subdivision (d) of section
el even hundred eleven of the vehicle and traffic |law pursuant to this
section shall be liable for nonetary penalties in accordance wth a
schedule of fines and penalties to be promulgated by such bureau. The
liability of the owner pursuant to this section shall not exceed [fifty]
ONE HUNDRED dol lars for each violation; provided however that such
bureau may provide for an additional penalty not in excess of twenty-
five dollars for each violation for the failure to respond to a notice
of liability within the prescribed tine period. Such bureau shall adju-
dicate liability inposed by this section.

(n) On or before Septenber 1, 1989, and every four nonths thereafter,
until such tine as the [denponstration] program authorized in subdivision
(a) hereof shall be fully operational, the comm ssioner of transporta-
tion shall submt a witten report to the council on the status of said
[denonstration] program Such report shall include, but not be limted
to, the locations selected for inclusion in the [denonstration] program
and the <cost to the city, both individually and collectively, of each
| ocation included in such [denbnstration] project.

S 5. Subdivision (o) of section 19-210 of the administrative code of
the city of New York i s REPEALED

S 6. Section 2 of local |aw nunber 46 of the city of New York for the
year 1989 anending the admi nistrative code of the city of New York
relating to civil liability of vehicle owners for traffic control signa
vi ol ations, as anmended by chapter 667 of the |aws of 2004, is anended to
read as follows:

S 2. This local law shall take effect imrediately [and shall expire on
Decenber 1, 2009].

S 7. This act shall take effect imediately.



