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STATE OF NEW YORK

3726--B
2009- 2010 Regul ar Sessi ons
I N SENATE
March 30, 2009

Introduced by Sen. FOLEY -- (at request of the Banking Departnent) --
read twi ce and ordered printed, and when printed to be comitted to
the Commttee on Banks -- commttee discharged, bill anended, ordered
reprinted as anended and reconmtted to said conmittee -- recomitted
to the Conmttee on Banks in accordance with Senate Rule 6, sec. 8 --
reported favorably fromsaid conmttee with amendnents and comitted
to the Cormittee on Finance

AN ACT to amend the banking law, in relation to powers of the banking
board, restrictions on enpl oyees of the banking departnment, collecting
assessnments and fees, suspending nortgage bankers and brokers for
cause and elimnating outdated | anguage and provisions; to anend the
real property law, in relation to interest rate increases on nortgage
| oans after default and to repeal certain provisions of the banking
|l aw rel ating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 9-g of the banking |law, as added by chapter 1 of
the laws of 1994, is anended to read as foll ows:

S 9-g. Small business and snall farmloans. By Septenber thirtieth of
each vyear, the superintendent shall nake a report to the governor, the
tenporary president of the senate, the speaker of the assenbly, the
chai rman AND RANKI NG M NORI TY MEMBER of the senate standing conmttee on
banks, and the <chairman AND RANKING M NORI TY MEMBER of the assenbly
standi ng comm ttee on banks, of the aggregate outstanding | oans made to
smal |  busi nesses and snall farnms as reported in the periodic reports of
financial condition filed by banking institutions |located in this state
with the appropriate federal bank regulatory agency. The superinten-
dent's report shall be available to the public. For purposes of this
section, "banking institution” neans any bank, trust conpany, savings
bank, savings and | oan association, or branch of a foreign banking
corporation the deposits of which are insured by the Federal Deposit

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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I nsurance Corporation, which is incorporated, chartered, organized or
licensed under the laws of this state or any other state or the United
St at es.

S 2. Paragraph (ii) of subdivision 1 of section 14 of the banking | aw
i s REPEALED.

S 3. Subdivision 2 of section 14 of the banking law, as anended by
chapter 684 of the laws of 1938, is amended to read as foll ows:

2. The BANKI NG board shall consider and nmake recomrendati ons upon any
matter which the superintendent may submt to it for recomrendations,
and pass upon and determ ne any matter which he OR SHE shall submt to
it for determ nation. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW THE
SUPERI NTENDENT, W THOUT PUBLI C NOTI CE, MAY MAKE | NFORMATI ONAL PRESENTA-
TIONS OR BRI EFI NGS TO THE BANKI NG BOARD, |IN PERSON OR BY ELECTRONIC
MEANS, PROVI DED THAT THE | NFORVATI ON PRESENTED RELATES TO MATTERS WH CH
ARE MADE CONFI DENTI AL BY FEDERAL OR STATE LAW OR AS TO WHI CH THE BANKI NG
BOARD MAY LAWFULLY CONDUCT AN EXECUTI VE SESSI ON, AND PROVI DED THAT THE
BANKI NG BOARD CONDUCTS NO PUBLI C BUSI NESS AT ANY SUCH PRESENTATI ON OR
BRI EFI NG

S 4. Subdivision 7 of section 14-d of the banking law, as added by
chapter 234 of the laws of 1983, is amended to read as foll ows:

7. In this section "banking institution" has the sanme neani ng ascri bed
to it by section [nine-f] NINE-K of this chapter and "itenl has the sane
nmeani ng ascribed to it by the uniform conmercial code.

S b. Subdi vision 3 of section 16 of the banking | aw, as anended by
chapter 318 of the laws of 1995, is amended to read as foll ows:

3. Nothing in this section shall be construed to prohibit an enployee
from (a) obtaining a | oan secured by an assi gnment of his or her depos-
it in a banking organization, or an assignnent or pledge of his or her
shares in a savings and | oan association or credit union; (b) [obtaining
froma savings bank which has established a |ife insurance departnent
pursuant to article VI-A of this chapter one or nore policies of insur-
ance and one or nore annuity policies, receiving dividends on such poli -
ci es and pl edgi ng such policies as security for a |loan from sai d banking
organi zation to the extent of the cash surrender value thereof; (c)]
accepting dealer financing of an autonobile, truck or other persona
property for the sole reason that the financing conpany is chartered
under article [XIlI] TWELVE of this chapter; or [(d)] (C owning shares
of an investnent conpany (rutual fund) that may incidentally invest in
the stock of banking institutions, provided that the purpose of the
i nvestnment portfolio of such investnent conpany may not be to invest
primarily or exclusively in the shares of banking institutions. For
pur poses of this section, investnent conpanies include open-end and
cl osed-end investnent conpanies and unit investnment trusts as those
terms are defined in an Act of Congress entitled "The Investnment Conpany
Act of 1940," as amended.

S 6. Subdivision 5 of section 17 of the banking | aw is REPEALED

S 7. Subdivision 2 of section 17 of the banking law, as anended by
section 2 of part O of chapter 59 of the |aws of 2006, is anended to
read as foll ows:

2. Al general expenses, including in addition to the direct costs of
personal service, the <cost of maintenance and operation, the cost of
retirement contributions made and workers' conpensation prem uns paid by
the state for or on account of personnel, rentals for space occupied in
state owned or state |eased buildings and all other direct or indirect
costs, incurred in connection with the supervision of any person or
entity |licensed, registered, or incorporated or otherw se forned pursu-
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ant to this chapter shall be charged to and paid by them in such
proportions as the superintendent shall deem just and reasonable. The
provi sions of this subdivision shall not be applicable to a bank hol di ng
conpany, as that termis defined in article three-A of this chapter.

The superintendent shall require that partial paynents of the charges
for expenses of each fiscal year [commencing on or after April first,
ni neteen hundred eighty-three] shall be paid on March tenth of the
precedi ng fiscal year and on June tenth, Septenber tenth and Decenber
tenth of the fiscal year, or on such other dates as the superintendent
may prescribe. Each such paynment shall be equal to twenty-five [per
centun] PERCENT of the charges, or such other [per centun] PERCENTAGE or
[ per centuns] PERCENTAGES as the superintendent may prescribe, for the
fiscal year as estinmated by the superintendent. The balance of the
expenses shall be charged and paid upon the determ nation of the actua
anmount due. An overpaynent of charges resulting fromthe requirenents of
thi s subdivision shall be [refunded or at the option of] APPLI ED AGAI NST
THE NEXT ESTI MATED QUARTERLY ASSESSMENT, | F LESS THAN OR EQUAL TO SUCH
AMOUNT, W TH ANY EXCESS REFUNDED TO t he assessed [shall be applied as a
credit against the charges for the succeeding fiscal year]. As an alter-
native, if the estimted annual charge for the fiscal year is equal to
or less than the annual m nimum assessnent set by the superintendent,
the superintendent nmay require full paynent to be nmde on or before
Septenber thirtieth or such other date of the fiscal year as the super-
i nt endent may det erm ne.

S 8. Section 22 of the banking | aw, as anended by chapter 553 of the
| aws of 2007, is anended to read as foll ows:

S 22. Fingerprints. [(a)] 1. Notw thstandi ng any ot her provision of
| aw, every applicant for a |icense, authorization or registration under
articles nine, nine-A eleven-B, twelve-B, twelve-C twelve-D, twelve-E
and thirteen-B of this chapter and every applicant filing an application
to acquire control of any licensee or registrant, as the case my Dbe,
under such articles shall submt [sinultaneously with an application,]
his or her fingerprints in such formand in such manner as specified by
the division of <crimnal justice services OR THE SUPERI NTENDENT, AS
APPROPRI ATE, but in any event, no less than two digit inprints. The
superintendent shall submt such fingerprints to the division of crim-
nal justice services for the purpose of conducting a crimnal history
search and returning a report thereon in accordance with the procedures
and requirenments established by the division pursuant to the provisions
of article thirty-five of the executive Iaw, which shall include the
paynment of the prescribed processing fees. The superintendent shal
request that the division submt such fingerprints to the federal bureau
of investigation, together with the processing fees prescribed by such
bureau, for the purpose of conducting a crimnal history search and
returning a report thereon UNLESS THE SUPERI NTENDENT HAS MADE OTHER
ARRANGEMENTS FOR SUCH SUBM SSION.  An applicant shall not be required to
submt his or her fingerprints as required by this subdivision if such
applicant (i) is already subject to regulation by the departnent and the
applicant has submtted such fingerprints to the departnent, such fing-
erprints have been submtted to the division of <crimnal justice
services for the purpose of conducting a crimnal history search, and a
report of such search has been received by the departnment from such
di vision WTH N THE PAST FI VE YEARS; or (ii) is subject to regulation by
a federal bank regul atory agency and has subm tted such fingerprints to
such agency which has had a crimnal history search conducted of such
i ndi vidual and has shared such information or its determ nation result-
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ing fromsuch search with the departnment WTH N THE PAST FI VE YEARS; or
(ii1) is an officer or stockholder of a corporation whose comobn or
preferred stock is registered on a national securities exchange, as
provided in an act of congress of the United States entitled the "Secu-
rities Exchange Act of 1934", [approved June sixth, nineteen hundred
thirty-four, as anended,] or such other exchange or narket systemas the
superintendent shall approve by regul ation, and has submitted such fing-
erprints to such exchange or nmarket system which has had a crimna
hi story search conducted of such individual and has shared such i nform-
tion or its determination resulting fromsuch search with the departnent
W THI N THE PAST FI VE YEARS; provided, however, that the superintendent
may subsequently require such applicant to submt his or her finger-
prints if the superintendent has a reasonable basis for wupdating the
information or determination resulting fromthe report of the crimna
hi story search conducted at the request of such federal banking agency,
exchange or nmarket system

[(b)] 2. The superintendent [shall] MAY also, concurrent with an
investigation of a licensee or registrant, or an authorized i ndividual,
pertaining to a violation of this chapter, submt such fingerprints to
the division of crimnal justice services for the purpose of conducting
a crimnal history search and returning a report thereon and through the
division to the federal bureau of investigation for the purpose of a
fingerprint check of such |licensee, registrant or authorized individual.

[(c)] 3. For purposes of this section, "applicant” shall include a
natural person or such principal, officer, director, trustee or stock-
hol der of any other entity as may be designated by the superintendent.
Not wi t hst andi ng any other provision of this article, the superintendent
shall not access crimnal history data or information, unless any agency
fromwhich the superintendent receives directly crimnal history data or
i nformati on has entered into a use and di ssenmi nati on agreenent with the
superi ntendent consistent with the provisions of this section.

S 9. The second undesignated paragraph of section 23 of the banking
| aw, as anended by section 5 of part O of chapter 59 of the Ilaws of
2006, is anmended to read as foll ows:

At the tinme of submssion of the certificate and acconpanyi ng docu-
nments an investigation fee as prescribed pursuant to section eighteen-a
of this article shall be paid to the superintendent[, to be retained by
himor her if the certificate and acconpanyi ng docunents are filed. |If
the certificate and acconpanying docunents are not filed because of
defects therein, the investigation fee is to be returned with such
papers to the persons fromwhomthey were received].

S 10. Section 24 of the banking | aw, as anended by chapter 684 of the
| aws of 1938, subdivision 1 as anmended by chapter 453 of the |aws of
1960, subdivision 2 as anmended by chapter 419 of the | aws of 1996,
subdi vi sion 3 as anended by chapter 52 of the laws of 1944 and subdivi -
sion 4 as anmended by chapter 608 of the laws of 1996, is anended to read
as foll ows:

S 24. lInvestigation by superintendent; refusal or approval; filing
certificate. 1. Wthin ninety days after the date when any organi zation
certificate or private banker's certificate shall have been filed for
exam nation, the superintendent, if he OR SHE shall find after investi-
gation and exam nation of what he OR SHE deens to be the best sources of
information [at his comrand] AVAI LABLE that the character, responsibil-
ity and general fitness of the person or persons naned in such certif-
icate are such as to conmand confidence and warrant belief that the
busi ness of the proposed corporation or private banker will be honestly
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and efficiently conducted in accordance with the intent and purpose of
this chapter, and that the public convenience and advantage wll be
pronoted by allowing such proposed corporation or private banker to
engage in business, shall submt such certificate to the banking board
together with all papers, correspondence and other information in his OR
HER possession relating thereto, including the results of [his] THE
investigation and his OR HER recommendation in the matter. [Such] AN
EXTENSI ON OF SUCH NI NETY DAY period [of ninety days] may be [extended]
REQUESTED, by a witten [consent] REQUEST executed by a majority of the
persons from whom the superintendent received such organi zation certif-
icate or private banker's certificate, for such additional reasonable
period of time as nmay be required for applicants to conply wth condi-
tions precedent stipulated by the superintendent as being a prerequisite
to his OR HER recomendati on to the banking board. THE SUPERI NTENDENT,
IN HS OR HER SOLE DI SCRETI ON, SHALL DETERM NE WHETHER TO GRANT SUCH AN
EXTENSI ON.

2. If [three-fifths of the nenbers of] the BANKING board, after
consideration of all relevant information available to them shall vote
for approval, the superintendent, if he OR SHE is still satisfied, upon
the considerations set forth in subdivision one of this section, that
such proposed corporation or private banker should be permtted to
engage in business, shall approve such certificate and endorse upon each
of the duplicates the date of such approval. |[He] THE SUPERI NTENDENT
shall forthwith cause notice of such approval to be given to the
proposed incorporators or private banker and one of the duplicate
certificates [to] SHALL be filed in the office of the departnent and the
other in the office of the clerk of the county in which the principa
of fice of such proposed corporation or private banker is to be | ocated.
In a case in which a private banker certificate is subnmitted to the
superintendent for the purpose of continuing the business in connection
with a change in its partnership, the superintendent shall approve the
private banker certificate without any action by the banking board upon
making a determnation that the private banker should be permtted to
continue its business based upon the considerations set forth in subdi-
vision one of this section.

3. If [three-fifths of the nenbers of] the banking board shall not
vote for approval, or if the superintendent, either prior or subsequent
to the subm ssion of such certificate to the board, is not satisfied,
upon the considerations set forth in subdivision one of this section,
that such proposed corporation or private banker should be permtted to
engage in business, the superintendent shall refuse such certificate and
shal | endorse thereon the date of such refusal and return one of the
duplicates to the proposed incorporators or private banker from whom
such certificate was received.

4. The provisions of this section shall not apply to any organi zation
certificate required to be filed in the office of the superintendent by
SECTI ON ONE HUNDRED THI RTY-SI X, BY section two hundred sixty-b, by
section four hundred ten, by section four hundred el even or by section
four hundred eighty-six of this chapter.

S 11. Subdivisions 1 and 3 of section 25 of the banking |aw, subdivi-
sion 1 as anmended by chapter 512 of the laws of 1977 and subdi vi sion 3
as amended by chapter 561 of the | aws of 1946, are anmended to read as
fol | ows:

1. If the superintendent shall find that a corporation or private
banker, the certificate of which has been approved and filed as provided
in section twenty-four of this article, has in good faith conplied wth
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all the requirenments of law and fulfilled all the conditions precedent
to comenci ng busi ness inposed by this chapter, [he] THE SUPERI NTENDENT
shall, wthin ninety days after the date of such approval, [or within

such longer period thereafter as he may permt pursuant to the second
sentence of this subdivision,] but in no case after the expiration of
that period, issue [under his hand] and EXECUTE UNDER the official sea
of the departnment, in triplicate, an authorization certificate to the
person or persons nanmed in such organization certificate or private
banker's certificate. [The] NOTW THSTANDI NG THE PRECEDI NG SENTENCE, |F
THE SUPERI NTENDENT DETERM NES I T |'S CONSI STENT WTH THE DECLARATION OF
POLI CY CONTAINED I N SECTION TEN OF THI S ARTI CLE, THE superi nt endent may
extend the period within which he OR SHE may issue the authorization
certificate by (1) an additional [sixty] N NETY days, provided, however,
that he OR SHE shall have determ ned that such extension of time is
needed for raising capital, for fulfilling any other condition precedent
to the comrencenent of business or for satisfying any other requirenent
of organi zation, whether inposed by statute or regulation[, and that
such extension is consistent wwth the declaration of policy contained in
section ten of this chapter] OR OTHERW SE, OR (11) SUCH LONGER PERI OD OF
TI ME HE OR SHE SHALL DEEM APPROPRI ATE, PROVI DED, HOWEVER, THAT HE OR SHE
SHALL HAVE DETERM NED THAT EXTRAORDI NARY Cl RCUMSTANCES EXI ST. Such
authorization certificate shall state that the corporation or private
banker naned therein has conplied with the provisions of +this chapter
and that it is authorized to transact the business specified therein.
Such aut horization certificate shall be conclusive evidence that al
conditions precedent have been fulfilled and that the corporation has
been formed under this chapter, except in an action or special proceed-
ing brought by the superintendent or the attorney general. The super-
i ntendent shall cause one of the triplicate authorization certificates
to be transmtted to the corporation or private banker thereby author-
ized to commence business, another to be filed in the office of the
department, and the third to be filed in the county clerk's office in
whi ch the organi zation certificate or the private banker's certificate
has been filed. The copies of the authorization certificate filed in the
of fices of the superintendent and the county clerk shall be attached to
the copies of the organization certificate or private banker's «certif-
icate previously filed and such certificates shall be recorded in the
records of incorporation therein.

3. Any corporation which shall not commence business within six nonths
after the date on which its authorization certificate is issued by the
superintendent shall forfeit its rights and privileges as a corporation
and its corporate powers shall cease and determne unless the tine with-
i n which such busi ness may be comenced has been extended by the super-
i nt endent . Upon satisfactory cause bei ng shown, the superintendent my
grant [an extension for a period of not nore than one year] ONE OR MORE
EXTENSI ONS. Such extension shall be granted by order executed, transnit-
ted and filed in the manner provided for an authorization certificate in
subdi vi si on one of this section.

S 12. Section 28 of the banking | aw, as anended by chapter 315 of the
| aws of 2008, is anended to read as foll ows:

S 28. Change of |ocation; change of designation of principal office;
approval or refusal; certificate. Upon receipt by the superintendent of
a witten application in proper formfromany banking organization or
foreign corporation for |leave to change its place or one of its places
of business to another place or from any banking organization for |eave
to change the designation of its principal office to a branch office and
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to change the designation of one of its branch offices to its principa
of fice, the superintendent shall, if he or she shall be satisfied that
such change nay be permtted under the terns of this chapter and that
there is no reasonable objection to such change, execute and issue a
certificate under the official seal of the departnent authorizing such
change and specifying the date on or after which such change nay be
made, and shall cause the original of such certificate to be transnitted
to the applicant, a copy to be filed in the office of the departnment and
a copy to be filed in the office of the clerk of the county in which the
principal office of the applicant is located, provided that if the
proposed principal office is in a different county than the county in
whi ch the principal office is located at the time of the filing of the
application, the superintendent shall cause copies to be filed in the
of fices of the clerks of both counties. If the superintendent shall [be
satisfied in any case that such change is undesirable or inexpedient, he
or she shall] refuse such application [and], HE OR SHE SHALL notify the
appl i cant of such deternination.

S 13. Section 28-a of the banking |l aw, as anended by section 6 of part
O of chapter 59 of the |aws of 2006, is anended to read as foll ows:

S 28-a. Tenporary change of l|ocation; approval or refusal; certif-
i cate. Not wi t hstanding any provisions of law limting the nunber of
of fi ces which nay be maintained thereby, any banking organization or
forei gn banki ng corporation nay make a witten application to the super-
intendent for a tenmporary change of | ocation of its authorized place or
one of its authorized places of business or a portion thereof to another
place within the state which shall be as near as practicable to such
authorized place of business. At the tinme of naking the application an
i nvestigation fee as prescribed pursuant to section eighteen-a of this
article shall be paid to the superintendent for each tenporary | ocation
for which | eave to open is sought, except where (1) the applicant would
not be required to pay an investigation fee upon the filing of an appli-
cation for a change of |ocation under provisions of this chapter other
than this section, or (2) said application is necessitated by damge or
destruction caused by flood, tidal wave, earthquake, conflagration,
tornado, hurricane, cyclone, windstormor other storm or such other
event as shall have been declared a catastrophe by the superintendent.
If there is no reasonabl e objection to such change, and if the super-
intendent finds that such change is necessary or desirable during a
period of construction, repair, alteration, inprovenent, or recon-
struction of the previously authorized place of business, he or she
shall issue AND EXECUTE a certificate under [his or her hand and] the
official seal of the departnment authorizing each such change and speci -
fying (a) the period during which such tenporary |ocation my be main-
tained, (b) the date on or after which such change nay be nade, and (c)
the powers which nay be exercised thereat. The superintendent shal
cause the original of such certificate to be transmtted to the appli-
cant, a copy to be filed in the office of the departnment and a copy to
be filed in the office of the clerk of the county in which the principa
office of the applicant is located. |If the superintendent shall [be
satisfied in any case that a change is undesirable or inexpedient, he or
she shall] refuse such application [and], HE OR SHE SHALL notify the
applicant of [his or her] SUCH determ nation. A tenporary place of busi-
ness occupi ed pursuant to the provisions of this section shall be closed
as soon as practicable, and in no event later than the date specified in
its authorization certificate, unless the superintendent shall have
ext ended such tine. The banking organi zation or corporation shall notify
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the superintendent in witing prior to such closing as to the date it
intends to close the tenporary place of business.

S 14. Subdivision 2 of section 28-b of the banking | aw i s REPEALED

S 15. Subdivision 5 of section 28-b of the banking | aw, as added by
chapter 361 of the laws of 1984, is amended to read as foll ows:

5. The banki ng board is hereby authorized and enpowered[, by a three-
fifths vote of all its nmenbers,] to pronulgate rules and regul ations
ef fectuating the provisions of this section, including any rules and
regul ations providing that the assessment of banking institutions
referred to in subdivision three of this section shall be nade on a
graduat ed nunerical basis.

S 16. The banking law is anended by addi ng a new section 36-b to read
as foll ows:

36-B. PRESERVATI ON OF BOOKS AND RECORDS. WHEN ANY PROVI SION OF THI S
CHAPTER OR ANY RULE OR REGULATI ON ADOPTED PURSUANT THERETO REQUI RES THAT
BOOKS AND RECORDS BE PRESERVED, SUCH REQUI REMENT MAY BE SATISFIED BY
MAI NTENANCE OF ORI G NAL PAPERS OR OTHER RECORDS, PHOTOGRAPHI C REPROD-
UCTI ONS, OR RECORDS STORED | N ELECTRONI C STORAGE MEDIA. AS USED IN THI' S
CHAPTER, "ELECTRONI C STORAGE MEDI A" MEANS ANY DI G TAL STORAGE MEDI UM OR
SYSTEM THAT MEETS THE FOLLOW NG CONDI Tl ONS

1. I T MUST PRESERVE THE RECORDS EXCLUSIVELY |IN NON- REWRI TABLE,
NON- ERASABLE FORMAT

2. | T MUST VERI FY AUTOVATI CALLY THE QUALI TY AND ACCURACY OF THE STOR-
AGE MEDI A RECORDI NG PROCESS;

3. | T MUST HAVE THE CAPACI TY TO READI LY DOANLOAD | NDEXES AND RECORDS
PRESERVED ON THE ELECTRONI C STORAGE MEDI A TO ANY MEDI UM ACCEPTABLE TO
THE SUPERI NTENDENT; AND

4. | T MUST BE | MVEDI ATELY READABLE ON EQUI PMENT AT ALL TI MES AVAI L-
ABLE TO THE SUPERI NTENDENT FOR EXAM NATI ON OF SUCH RECORDS.

S 17. Subdivision 1 of section 75-g of the banking law, as added by
chapter 9 of the laws of 1996 and as designated by section 4-a of part A
of chapter 57 of the |laws of 1998, is anended to read as foll ows:

1. Wthin one year after the effective date of this article, and each
year thereafter, every banking institution which has an automated teller
machine facility which is in operation on such date and such date every
year thereafter shall submt a witten report to the departnent on a
form prescribed by the superintendent, certifying that such autonated
teller mnmachine facility is in conpliance with the provisions of this
article or any variance or exenption that has been granted, or if such
facility is not in conpliance with such provisions, such report shal
state the manner in which such facility fails to nmeet such requirenents,
the reasons for such non-conpliance and a plan to renedy any such non-
conpl i ance. NOTW THSTANDI NG ARTI CLE THREE OF THE STATE TECHNOLOGY LAW
OR ANY OTHER LAW TO THE CONTRARY, THE SUPERI NTENDENT MAY REQUI RE THAT
ANY REPORTS REQUI RED BY THI' S SUBDI VI SI ON BE MADE BY ELECTRONI C MEANS | F
HE OR SHE DEEMS | T NECESSARY TO ENSURE THE EFFICIENT AND EFFECTIVE
ADM NI STRATI ON OF THI S ARTI CLE

S 18. The <closing paragraph of section 42 of the banking |aw, as
anended by chapter 684 of the laws of 1938, is anended to read as
fol | ows:

NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY I N THI S SECTI ON, THE SUPER-
| NTENDENT MAY VARY OR WAI VE ANY SUCH PUBLI CATI ON REQUI REMENTS, |F HE OR
SHE SHALL DETERM NE THAT SUCH VARI ATI ON OR WAI VER | S NECESSARY BECAUSE
OF UNUSUAL AND EXTRACRDI NARY Cl RCUMSTANCES AND CONSI DERATION OF THE
MATTER | S I N THE PUBLI C | NTEREST. Every such statenment after having been
so posted for one week shall be placed on file and kept in the office of
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the departnent. Al such statenents shall be public docunents and at al
reasonabl e tinmes shall be open to public inspection.

S 19. Subdivision 1 of section 229 of the banking | aw, as anended by
chapter 1 of the laws of 1984, is anmended to read as foll ows:

1. This article applies to every savings bank and shall not apply to
any other banking organi zati on except to such extent, if any, as nay be
specified in any article of this chapter governing such banking organ-
i zation; provided, however, that in the case of stock-form savings
banks, this article applies to every such organi zati on except that the
banki ng board, consistent wth the declaration of policy described in
section fourteen-e of this chapter, shall be enpowered to deem i nappli-
cable to stock-form savings banks, sections two hundred thirty, [two
hundred thirty-one,] two hundred thirty-two, two hundred thirty-three,
subdi vi si ons one and two of section two hundred thirty-four, two hundred
forty-three, two hundred forty-four, two hundred forty-five, two hundred
forty-six, two hundred forty-six-a, two hundred forty-seven, two hundred
forty-eight, two hundred forty-nine, two hundred fifty, two hundred
fifty-one and two hundred fifty-two of this chapter.

S 20. Subdivision 1 of section 413 of the banking |law, as anended by
chapter 300 of the laws of 1994, is amended to read as foll ows:

1. Wth the prior approval of the superintendent, a New York savings
and | oan hol di ng conpany or a subsidiary thereof or a New York savings
association may acquire control of an out-of-state savings and | oan
hol di ng conmpany or an out-of-state savings association, and an out-of-
state savings and |oan holding conpany or a subsidiary thereof or an
out - of - state savi ngs association may acquire control of a New York
savings and loan holding conmpany or a New York savings association
subject to regulations to be adopted by the banking board. [The terns
and conditions prescribed by such regulations shall be substantially
simlar to those contained in section one hundred forty-two-b of this
chapter governing reciprocal interstate acquisitions by bank hol ding
compani es. ]

S 21. Subdivision 2 of section 460 of the banking law, as added by
chapter 608 of the laws of 1996, is amended to read as foll ows:

2. Earnings fromall sources for the period for which a dividend is to
be paid[, except as provided in section four hundred fifty-eight of this
article,] may be credited to the profit and | oss account of the credit
union and the followi ng itens shall be charged agai nst such account in
the determ nation of the anobunt avail able for dividends to sharehol ders:

(a) Al expenses paid or incurred by the credit union in the manage-
ment of its affairs, the collection of its debts or the transaction of
its business.

(b) The interest paid or accrued on debts owed by the credit union.

(c) Al losses incurred on |oans in excess of the allowance for | oan
| oss account.

(d) Any interest collected in advance shall be considered unearned at

the end of +the fiscal period, and shall be set aside in an account
call ed "unearned interest”.
The credit balance of the profit and loss account as thus determ ned
shall constitute the undivided profits of the credit union at the close
of such period, and shall be applicable to the paynent of dividends
except as provided in subdivision three of this section.

S 22. Section 4002 of the banking | aw, as added by chapter 321 of the
| aws of 1992, subdivisions (a) and (b) as anmended and subdivision (d) as
added by chapter 302 of the laws of 2003, is amended to read as foll ows:
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S 4002. Fingerprints. [(a)] 1. Notw thstandi ng any other provisions of
| aw, every incorporator of a corporation shall, in addition to any other
requi renents which may be inposed by the superintendent, submt simnul-
taneously wth an application, his or her fingerprints in such form and
in such manner as specified by the division of crimnal justice
services, but in any event, no less than two digit inprints. Every
applicant filing an application to acquire control [of any bank hol di ng
conmpany under section one hundred forty-two of this chapter or] of any
banking institution wunder sections one hundred forty-three-a and one
hundred forty-three-b of this chapter shall, in addition to any other
requi renents which rmay be inposed by the superintendent, submt simnul-
taneously with an application, his or her fingerprints in such form and
in such manner as specified by the division of crimnal justice
services, but in any event, no less than two digit inprints. The super-
i ntendent shall submit the fingerprints to the division of crimna
justice services for the purpose of conducting a crimnal history search
and returning a report thereon in accordance wth the procedures and
requi renents established by the division pursuant to the provisions of
article thirty-five of the executive law, which shall include the
paynment of the prescribed processing fees. The superintendent shal
request that the division submt such fingerprints to the federal bureau
of investigation, together with the processing fees prescribed by such
bureau, for the purpose of conducting a crimnal history search and
returning a report thereon.

[(b)] 2. The superintendent [shall] MAY also, concurrent wth an
investigation of an incorporator of a corporation pertaining to a
violation of this chapter, submt such fingerprints to the division of
crimnal justice services for the purpose of conducting a crimna
hi story search and returning a report thereon and through the division
to the federal bureau of investigation for the purpose of a fingerprint
check of such incorporator

[(c)] 3. For purposes of this section, ["incorporator"] "APPLI CANT"
SHALL | NCLUDE AN | NCORPORATOR AND shal |l include a natural person or such
principal, officer, director, trustee or stockhol der of any other entity
as may be designated by the superintendent. Notwi thstandi ng any ot her
provision of this article, the superintendent shall not access crimna
history data or information, unless any agency from which the super-
i ntendent receives directly crimnal history data or information has
entered into a use and dissem nation agreenment with the superintendent
consistent with the provisions of this section.

[(d)] 4. An applicant shall not be required to submt his or her fing-
erprints as required by subdivision [(a)] ONE of this section if such
applicant (i) is already subject to regulation by the departnent and the
applicant has submitted such fingerprints to the departnent, such fing-
erprints have been submtted to the division of <crimnal justice
services for the purpose of conducting a crimnal history search, and a
report of such search has been received by the departnment from such
di vision WTH N THE PAST FI VE YEARS; or (ii) is subject to regulation by
a federal bank regul atory agency and has submtted such fingerprints to
such agency which has had a crimnal history search conducted of such
i ndi vidual and has shared such information or its determ nation result-
ing fromsuch search with the departnment WTH N THE PAST Fl VE YEARS; or
(iit) is an officer or stockholder of a corporation whose comobn or
preferred stock is registered on a national securities exchange, as
provided in an act of congress of the United States entitled the "Secu-
rities Exchange Act of 1934", [approved June sixth, nineteen hundred
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thirty-four, as anended,] or such other exchange or narket systemas the
superintendent shall approve by regul ation, and has submitted such fing-
erprints to such exchange or nmarket system which has had a crimna
hi story search conducted of such individual and has shared such i nform-
tion or its determination resulting fromsuch search with the departnent
WTH N THE PAST FI VE YEARS; provided, however, that the superintendent
may subsequently require such applicant to submt sets of fingerprints
if the superintendent has a reasonabl e basis for updating the inform-
tion or determnation resulting fromthe report of the crimnal history
search conducted at the request of such federal banking agency, exchange
or market system

5. VWHENEVER AN | NCORPORATOR HAS TI MELY FI LED HI'S OR HER FI NGERPRI NTS
AS REQURED BY THIS SECTION, BUT: (1) THE SUPERI NTENDENT HAS NOT
RECEI VED A REPORT OF THE RESULTS OF A RELATED CRI M NAL HI STORY SEARCH
(1) THE Cl RCUMSTANCES WARRANT AN EXPEDI TI OUS DETERM NATION, AND (I11)
THE SUPERI NTENDENT DETERM NES, AFTER CONSI DERI NG ALL AVAI LABLE | NFORMA-
TION, THAT THE REMAI NI NG | NCORPORATORS HAVE THE CHARACTER, RESPONSI BI L-
ITY AND GENERAL FITNESS SO AS TO WARRANT BELI EF THAT, EVEN | F SUCH
PERSON WERE NOT TO SERVE AS AN | NCORPORATOR, SUCH BUSINESS WLL BE
HONESTLY AND EFFI CI ENTLY OPERATED, THE SUPERI NTENDENT MAY WAl VE THE
REQUI REMENT FOR RECEI PT OF SUCH REPORT PRIOR TO APPROVAL, SUBJECT TO
THERE BEING AN ADEQUATE NUMBER OF OTHER | NCORPORATORS TO SATI SFY THE
REQUI REMENTS OF THI S CHAPTER AND RECEI PT FROM SUCH | NCORPORATOR OF HI'S
OR HER WRI TTEN AGREEMENT TO RESI GN | MVEDI ATELY FROM ALL POSI TI ONS HELD
W TH SUCH ENTI TY | F SUCH REPORT DEMONSTRATES, IN THE SCLE DI SCRETI ON OF
THE SUPERI NTENDENT, THAT THE | NCORPORATOR LACKS THE NECESSARY CHARACTER
RESPONSI Bl LI TY AND FI TNESS.

S 23. Subdivision 8 of section 5004 of the banking | aw, as added by
chapter 849 of the laws of 1964, is amended to read as foll ows:

8. Wen the consideration for shares has been paid in full, the
subscri ber shall be entitled to all the rights and privileges of a hol d-
er of such shares and to a certificate representing his shares, and such
shares shall be fully paid and, subject to sections [one hundred thir-
teen-a, one hundred thirteen-b,] one hundred fourteen[, three hundred
five, three hundred five-a, three hundred six, three hundred twenty-two,
three hundred twenty-two-a] and three hundred twenty-three of this chap-
ter, shall be nonassessable.

S 24. Paragraph (b) of subdivision 1 of section 591 of the banking
| aw, as anended by chapter 164 of the |laws of 2003, is anmended to read
as foll ows:

(b) [The] AS PROVIDED I N SECTI ON TVENTY- TWO OF THI S CHAPTER, THE fi ng-
erprints of the applicant[, which may be submitted to the division of
crimnal justice services and the federal bureau of investigation for
state and national crimnal history record checks];

S 25. Subdivision 1 of section 592-a of the banking | aw, as anended by
section 18 of part D1 of chapter 109 of the |aws of 2006, is anended to
read as foll ows:

1. Upon the filing of an application for registration, if the super-
intendent shall find that the financial responsibility, experience,
character, and general fitness of the applicant, and of the nenbers
thereof if the applicant is a co-partnership or association, and of the
officers and directors thereof if the applicant is a corporation, are
such as to command the confidence of the conmunity and to warrant beli ef
that the business will be operated honestly, fairly, and efficiently
within the purpose of this article, the superintendent shall thereupon
regi ster the applicant as a nortgage broker on a roll nmaintained for
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that purpose at the banking departnent, and issue a certificate attest-
ing to such registration in duplicate. If the superintendent shall not
so find, the superintendent shall not register such applicant, and shal
notify the applicant of the denial. The superintendent shall transmt
one copy of such certificate to the applicant and file another in the
office of the banking departnent. Upon receipt of such certificate a
nort gage broker shall be authorized to engage in the business of [plac-
ing] SOLICITING processing [and], PLACING OR negotiating nortgage
| oans. Such registration shall remain in full force and effect until it
is surrendered by the [licensee] REG STRANT or revoked or suspended as
herei nafter provided, [except that such registration, notwthstanding
any provisions of subdivision five of section seventeen of this chapter
to the contrary, shall expire upon the registrant's failure to pay the
required assessnent charged pursuant to such section seventeen thirty
days after the date or dates such paynment or paynents are due. |If the
registrant fails to pay such charged assessnent by the date or dates
such paynent or paynents are due, then the registrant shall be required
to pay, in addition, a late fee in the anount of one hundred doll ars.
Such registration shall be reinstated if the registrant pays such
assessment charged and any applicable late fees and/or interest within
si xty days of such expiration] OR TERM NATED | N ACCORDANCE W TH SUBDI VI -
SI ON TWD OF SECTI ON FI VE HUNDRED NI NETY-FIVE OF TH S ARTI CLE. The super -
i nt endent shall approve or deny every application for registration here-
under within ninety days from the filing of a conplete application
provi ded, however, that failure to act within the prescribed period
shall not be deened approval of any such application.

S 26. Section 595 of the banking | aw, as anended by chapter 571 of
the laws of 1986, paragraph (c) of subdivision 1 as anmended and para-
graph (d) of subdivision 1 as added by chapter 164 of the |aws of 2003,
subdi vi sion 2 as anmended by chapter 121 of the |aws of 1993, subdi vision
3 as anmended by chapter 516 of the |l aws of 1996, subdivisions 4, 5 and 6
as anended and subdivisions 4-a and 7-a as added by chapter 400 of the
| aws of 1993, is anended to read as foll ows:

S 595. Grounds for suspension or revocation of |icense, or suspension
or deletion of nane from nortgage broker roll. 1. [The] IN ADDI TION TO
THE AUTHORI TY SET FORTH I N SUBDI VI SION TWD OF THI' S SECTION, THE super-
i nt endent may SUSPEND OR revoke any |icense to engage in the business of
a nortgage banker issued pursuant to this article or SUSPEND OR del ete
the nane of a nortgage broker fromthe roll of nortgage brokers regis-
tered pursuant to this article if he OR SHE shall find AFTER NOTI CE AND
A HEARI NG, that:

(a) Through a course of conduct, the |licensee or registrant has
violated any provisions of this article, or any rule or regulation
pronmul gated by the banking board, or any rule or regulation prescribed
by the superintendent under and within the authority of this article or
of any other law, rule or regulation of this state or the federa
gover nnent ;

(b) Any fact or condition exists which, if it had existed at the tine
of the original application for such license or registration, would have
warranted the superintendent in refusing originally to issue such
i cense;

(c) The conmission by a licensee or registrant of a crine against the
| aws of this state or any other state or of the United States involving
noral turpitude or fraudulent or dishonest dealing, or the entry of a
final judgnent against a licensee or registrant in a civil action upon
grounds of fraud, misrepresentation or deceit;
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(d) As a part of such determ nation regardi ng suspensi on or revoca-
tion, the superintendent is authorized to require the fingerprinting of
any |icensee or registrant. Such fingerprints shall be submtted to the
di vision of crimnal justice services for a state crimnal history
record check, as defined in subdivision one of section three thousand
thirty-five of the education law, and may be subnmitted to the federal
bureau of investigation for a national crimnal history record check.

2. (A The superintendent nmay, [on] FOR good cause [shown], W THOUT
NOTI CE OR A HEARING or where there is a substantial risk of public
harm [suspend] | SSUE AN ORDER SUSPENDI NG any |icense or delete the nane
of any registrant for a period not exceeding [thirty] N NETY days, pend-
ing investigation. "Good cause", as wused in this subdivision, shall
exi st only when the licensee or registrant has defaulted or is likely to
default in performng its financial engagenents or engages in dishonest
or inequitable practices which nmay cause substantial harmto the persons
afforded the protection of this article.

(B) ANY MORTGAGE BROKER REGQ STRATI ON SHALL TERM NATE UPON THE REQ S-
TRANT' S FAI LURE TO PAY THE REQUI RED ASSESSMENT CHARGED PURSUANT TO
SECTI ON SEVENTEEN OF THI S CHAPTER W THI N THI RTY DAYS AFTER THE DATE OR
DATES SUCH PAYMENT OR PAYMENTS ARE DUE. | F THE REG STRANT FAILS TO PAY
SUCH CHARGED ASSESSMENT BY THE DATE OR DATES SUCH PAYMENT OR PAYMENTS
ARE DUE, THEN THE REQ STRANT SHALL BE REQUI RED TO PAY, IN ADD TION, A
LATE FEE |IN THE AMOUNT OF TWENTY- FI VE DOLLARS. SUCH REG STRATI ON SHALL
BE REI NSTATED | F THE REG STRANT PAYS SUCH ASSESSMENT CHARGED AND ANY
APPLI CABLE LATE FEES W THI N SI XTY DAYS OF SUCH TERM NATI ON. THE SUPER-
| NTENDENT MAY, IN H'S OR HER SOLE DI SCRETI ON, W THOUT NOTICE OR A HEAR-
ING | SSUE AN ORDER SUSPENDI NG THE LI CENSE OF ANY MORTGAGE BANKER UPON
THE FAI LURE OF SUCH LI CENSEE TO MAKE ANY PAYMENTS REQUI RED BY THI S CHAP-
TER

(C©) THE SUPERI NTENDENT MAY, INH S OR HER SOLE DI SCRETIQN, W THOUT
NOTI CE OR A HEARI NG | SSUE AN ORDER SUSPENDI NG ANY LI CENSE OR REG STRA-
TI ON | SSUED PURSUANT TO THI S ARTI CLE: (I) THI RTY DAYS AFTER THE DATE THE
LI CENSEE OR REG STRANT FAILS TO FI LE ANY REPORT REQUI RED TO BE FILED BY
| T WTH THE SUPERI NTENDENT PURSUANT TO THE AUTHORI TY PROVI DED BY SECTI ON
FIVE HUNDRED NI NETY-SEVEN OF THI S ARTICLE; (I1) | MVEDI ATELY UPON NOTI CE
TO THE SUPERI NTENDENT THAT ANY REQUI RED SURETY BOND OR LINE OF CREDIT I S
BEI NG CANCELED OR | S EXPIRING |F THE LI CENSEE OR REGQ STRANT HAS NOT
PROVI DED THE SUPERI NTENDENT W TH PROOF OF A REPLACEMENT BOND OR LI NE OF
CREDI T SATI SFACTORY TO THE SUPERI NTENDENT; (111) | MVEDI ATELY UPON NOTI CE
TO THE SUPERI NTENDENT THAT A LI CENSEE OR REQ STRANT HAS FI LED A PETI TI ON
I N BANKRUPTCY; OR (IV) AT LEAST THI RTY DAYS AFTER THE LI CENSEE OR REQ S-
TRANT HAS HAD FI LED AGAI NST I T A PETI TI ON | N BANKRUPTCY.

3. | F THE SUPERI NTENDENT HAS | SSUED AN ORDER SUSPENDI NG A LICENSE OR
REG STRATI ON PURSUANT TO PARAGRAPH (A) OF SUBDIVISION TWDO OF THI'S
SECTI ON, SUCH LI CENSE MAY BE REINSTATED |F THE SUPERI NTENDENT DETER-
MNES, IN HS OR HER SOLE DI SCRETI ON AFTER | NVESTI GATI ON, THAT GOOD
CAUSE THEREFOR DI D NOT EXI ST OR NO LONGER EXI STS. | F THE SUPERI NTENDENT
HAS | SSUED AN ORDER SUSPENDI NG A LI CENSE | SSUED PURSUANT TO PARAGRAPH
(B) OR (C) OF SUBDIVISION TWO OF THI' S SECTI ON, SUCH LI CENSE OR REG STRA-
TI ON MAY BE REI NSTATED, | F THE SUPERI NTENDENT DETERM NES, IN H'S OR HER
SOLE DI SCRETI ON, THAT THE LI CENSEE OR REQ STRANT HAS CURED ALL DEFI Cl EN-
CIES SET FORTH I N SUCH ORDER BY THE CLOSE OF BUSI NESS NI NETY DAYS AFTER
THE DATE OF SUCH SUSPENSI ON ORDER, | NCLUDI NG, W THOUT LI M TATI ON, MAKI NG
ANY OVERDUE PAYMENT, HAVI NG ANY SUCH BANKRUPTCY PETITION DI SM SSED OR
HAVI NG SUCH BOND REI NSTATED. OTHERW SE, UNLESS THE SUPERI NTENDENT HAS,
IN H'S OR HER SOLE DI SCRETI ON, EXTENDED A SUSPENSI ON PURSUANT TO PARA-
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GRAPH (B) OR (C) OF SUBDI VI SION TWDO OF THI' S SECTI ON, THE LI CENSE OF SUCH
LI CENSEE OR REG STRATI ON OF SUCH REG STRANT SHALL BE DEEMED TO BE AUTO
MATI CALLY TERM NATED BY OPERATI ON OF LAWAT THE CLOSE OF BUSINESS ON
SUCH NI NETI ETH DAY

4. Except as provided in subdivision two of this section, no |icense
or registration shall be revoked or suspended except after notice and a
heari ng thereon. Any order of suspension issued after notice and a hear-
ing may include as a condition of reinstatenent that the |icensee or
regi strant nake restitution to consuners of fees or other charges which
have been inproperly charged or collected as determ ned by the super-
i nt endent .

[4. Any] 5. WTH THE PRI OR APPROVAL OF THE SUPERI NTENDENT, ANY |[icen-
see or registrant may surrender any |license or certificate by delivering
to the superintendent witten notice that it thereby surrenders such
license or certificate, but such surrender shall not affect such
licensee's or registrant's civil or crimnal liability for acts commt-
ted prior to such surrender. [If such surrender is made after the issu-
ance by the superintendent of a statement of charges and notice of hear-
ing, the superintendent may proceed agai nst the |licensee or registrant
as if such surrender had not taken place.]

[4-a. An expiration] 6. A TERM NATION of registration OR LICENSE in
accordance with TH S section [five hundred ninety-two-a of this article]
shall not affect such registrant's OR LICENSEE S civil or crimna
liability for acts commtted prior to such [expirations] TERM NATI ON.
If such [expiration] TERM NATI ON occurs after the issuance by the super-
intendent of a statenent of charges and notice of hearing, the super-
i ntendent may proceed against the registrant OR LICENSEE as if such
[ expirati on] TERM NATI ON had not taken pl ace.

[5] 7. No revocation, suspension, surrender or [expiration] TERM -
NATI ON of any license or certificate shall inpair or affect the obli-
gation of any preexisting |lawful contract between the |icensee or regis-
trant and any person.

[6] 8. Every license or registration issued pursuant to this article
shall remain in force and effect until the same shall have [expired]
TERM NATED i n accordance with [section five hundred ninety-two-a of this
article] SUBDIVISION THREE OF THI S SECTION or shall have been surren-
dered, revoked or suspended in accordance with any other provisions of
this article, but the superintendent shall have authority to reinstate a
suspended license or certificate or to issue a new |license or certif-
icate to a |icensee or registrant whose |license or registration shal
have been TERM NATED OR revoked if no fact or condition then exists
whi ch woul d have warranted the superintendent in refusing originally to
i ssue such license or registration under this article.

[7] 9. \Wenever the superintendent shall revoke or suspend a |license
or registration issued pursuant to this article, he shall forthwith
execute in duplicate a witten order to that effect. The superintendent
shall file one copy of such order in the office of the departnment of
banking and shall forthwith serve the other copy upon the |licensee or
regi strant. Any such order may be reviewed in the manner provided by
article seventy-eight of the civil practice | aw and rul es. Such applica-
tion for review as authorized by this section nust be nade within thirty
days fromthe date of such order of suspension or revocation.

[7-a] 10. \Whenever a registration shall have [expired] TERM NATED i n
accordance with [section five hundred ninety-two-a of] this article, the
superintendent shall notify the registrant that the registration has
[ expi red] TERM NATED and that the registrant may not engage in the busi-
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ness of soliciting, processing, placing or negotiating a nortgage | oan
or offering to solicit, process, place or negotiate a nortgage loan in
this state.

[8] 11. Any hearing held pursuant to the provisions of this section
shall be noticed, conducted and admnistered in conpliance wth the
state adm ni strative procedure act.

S 27. Section 254-b of the real property law, as added by chapter 119
of the laws of 1974, is anended to read as foll ows:

S 254-b. Limtation on | ate charges AND | NCREASED | NTEREST RATE. 1.
If a bond or note, or the nortgage on real property, heretofore or here-
after nmde, inproved by a one to six famly residence occupied by the

owner, securing the paynent of [sane] SUCH BOND OR NOTE, or a note
representing a loan for the purpose of financing the purchase of an
ownership interest in, and proprietary lease from a corporation or
partnership formed for the purpose of the cooperative ownership of resi-
dential real estate, contains a provision whereby the nortgagee or |end-
er retains the right to collect a |late charge on any instal nent which
has become due and remai ns unpai d, such charge on any such delinquent
instalment, regardless of the period it remains in default, shall not
exceed and shall only be enforced to the extent of two percent of such
del i nquent instalnent; provided, however, that no charge shall be
i nposed on any instalnment paid within fifteen days after the due date.
No such late charge shall be deducted from any regular instal nent
paynment by the nortgagor or borrower, but shall be separately charged
and collected by the nortgagee or |lender. In the absence of a specific
provision in a bond, note or nortgage no |ate charge on any delinquent
instal ment shall be assessed or collected. The term"instal ment” shal

i ncl ude anounts representing interest, anortization of principal and
paynents in respect of insurance prem uns, taxes and utility charges if
the bond, note or nortgage provides for collection thereof by the nort-
gagee.

2. NO BOND OR NOTE, OR THE MORTGAGE ON REAL PROPERTY | MPROVED BY A
ONE TO SI X FAM LY RESI DENCE OCCUPI ED BY THE OMNER, SECURI NG THE PAYMENT
OF SUCH BOND OR NOTE, OR A NOTE REPRESENTI NG A LOAN FOR THE PURPCSE OF
FI NANCI NG THE PURCHASE OF AN OMNERSHI P I NTEREST IN, AND PROPRIETARY
LEASE FROM A CORPORATI ON OR PARTNERSHI P FORVMED FOR THE PURPOSE OF THE
COOPERATI VE OANNERSHI P OF RESI DENTI AL REAL ESTATE MAY CONTAI N A PROVI SI ON
VH CH | NCREASES THE | NTEREST RATE AFTER DEFAULT. THI S PROVI SI ON DOES NOT
APPLY TO | NTEREST RATE CHANGES IN A VAR ABLE RATE LOAN OTHERW SE
CONSI STENT W TH THE PROVI SI ONS OF THE LOAN DOCUMENTS; PROVI DED THAT THE
CHANGE | N THE | NTEREST RATE IS NOT TRI GGERED BY THE EVENT OF DEFAULT OR
THE ACCELERATI ON OF THE | NDEBTEDNESS.

3. The provisions in this section shall not apply to any |oan or
forbearance i nsured by the federal housing comm ssioner or for which a
commtrment to insure has been nade by the federal housing comm ssioner
or to any loan or forbearance insured or guaranteed pursuant to the
provi sions of an act of congress entitled "Servicenen's Readjustnent Act
of 1944", or to the extent the provisions of this section are inconsist-
ent with any other federal |aw or regul ation.

[3] 4. If any provision of this section, or the application of such
provision to any individual, conpany, corporation, or circunstance,
shall be held invalid, the remainder of this section, and the applica-
tion of such section to individuals, conpanies, corporations, or circunt
stances other than those to which it is held invalid, shall not be
af fected t hereby.
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S 28. Section 9001-a of the banking |law, as added by chapter 321 of
the |l aws of 1992, subdivisions (a) and (b) as anended and subdivision
(d) as added by chapter 302 of the |laws of 2003, is anended to read as
fol | ows:

S 9001-a. Fingerprints. [(a)] 1. Notw thstandi ng any other provision
of law, every incorporator of a corporation shall, in addition to any
other requirenents which may be inposed by the superintendent, submnit
simultaneously with an application, his or her fingerprints in such form
and in such manner as specified by the division of <crimnal justice
services, but in any event, no less than two digit inprints. The super-
i ntendent shall submt the fingerprints to the division of <crimna
justice services for the purpose of conducting a crimnal history search
and returning a report thereon in accordance with the procedures and
requi renents established by the division pursuant to the provisions of
article thirty-five of the executive law, which shall include the
paynment of the prescribed processing fees. The superintendent shal
request that the division submt such fingerprints to the federal bureau
of investigation, together with the processing fees prescribed by such
bureau, for the purpose of conducting a crimnal history search and
returning a report thereon.

[(b)] 2. The superintendent [shall] MAY also, concurrent with an
i nvestigation of an incorporator of a corporation pertaining to a
violation of this chapter, submt such fingerprints to the division of
crimnal justice services for the purpose of conducting a crimna
history search and returning a report thereon and through the division
to the federal bureau of investigation for the purpose of a fingerprint
check of such incorporator

[(c)] 3. For purposes of this section, ["incorporator"] "APPLI CANT"
SHALL | NCLUDE AN | NCORPORATOR AND shal |l include a natural person or such
principal, officer, director, trustee or stockhol der of any other entity
as may be designated by the superintendent. Not wi t hst andi ng any ot her
provision of this article, the superintendent shall not access crimna
hi story data or information, unless any agency from which the super-
intendent receives directly crimnal history data or infornmation has
entered into a use and di ssem nati on agreenent with the superintendent
consistent with the provisions of this section.

[(d)] 4. An applicant shall not be required to submt his or her fing-
erprints as required by subdivision [(a)] ONE of this section if such
applicant (i) is already subject to regulation by the departnent and the
appl i cant has submitted such fingerprints to the departnment, such fing-
erprints have been submitted to the division of crimnal justice
services for the purpose of conducting a crimnal history search, and a
report of such search has been received by the departnment from such
di vision WTH N THE PAST FI VE YEARS; or (ii) is subject to regulation by
a federal bank regulatory agency and has submtted such fingerprints to
such agency which has had a crinminal history search conducted of such
i ndi vi dual and has shared such information or its determ nation result-
ing fromsuch search with the departnment WTHI N THE PAST FI VE YEARS; or
(ii1) is an officer or stockholder of a corporation whose conmon or
preferred stock is registered on a national securities exchange, as
provided in an act of congress of the United States entitled the "Secu-
rities Exchange Act of 1934", [approved June sixth, nineteen hundred
thirty-four, as anended,] or such other exchange or narket systemas the
superintendent shall approve by regul ation, and has submitted such fing-
erprints to such exchange or nmarket system which has had a crimna
hi story search conducted of such individual and has shared such i nform-
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tion or its determination resulting fromsuch search with the depart nent
WTH N THE PAST FI VE YEARS; provided, however, that the superintendent
may subsequently require such applicant to submt such fingerprints if
the superintendent has a reasonable basis for updating the informtion
or determnation resulting from the report of the crimnal history
search conducted at the request of such federal banking agency, exchange
or market system

5. VWHENEVER AN | NCORPORATOR HAS TI MELY FI LED HI'S OR HER FI NGERPRI NTS
AS REQURED BY THIS SECTION, BUT: (1) THE SUPERI NTENDENT HAS NOT
RECEI VED A REPORT OF THE RESULTS OF A RELATED CRI M NAL HI STORY SEARCH
(1) THE Cl RCUMSTANCES WARRANT AN EXPEDI TI OUS DETERM NATION, AND (I11)
THE SUPERI NTENDENT DETERM NES, AFTER CONSI DERI NG ALL AVAI LABLE | NFORMA-
TION, THAT THE REMAI NI NG | NCORPORATORS HAVE THE CHARACTER, RESPONSI BI L-
ITY AND GENERAL FITNESS SO AS TO WARRANT BELI EF THAT, EVEN | F SUCH
PERSON WERE NOT TO SERVE AS AN | NCORPORATOR, SUCH BUSINESS WLL BE
HONESTLY AND EFFI CI ENTLY OPERATED, THE SUPERI NTENDENT MAY WAl VE THE
REQUI REMENT FOR RECEI PT OF SUCH REPORT PRIOR TO APPROVAL, SUBJECT TO
THERE BEING AN ADEQUATE NUMBER OF OTHER | NCORPORATORS TO SATI SFY THE
REQUI REMENTS OF THI S CHAPTER AND RECEI PT FROM SUCH | NCORPORATOR OF HI'S
OR HER WRI TTEN AGREEMENT TO RESI GN | MVEDI ATELY FROM ALL POSI TI ONS HELD
W TH SUCH ENTITY | F SUCH REPORT DEMONSTRATES, IN THE SCLE DI SCRETI ON OF
THE SUPERI NTENDENT, THAT THE | NCORPORATOR LACKS THE NECESSARY CHARACTER
RESPONSI Bl LI TY AND FI TNESS.

S 29. Section 128 of the banking |l aw, as anended by chapter 24 of the
| aws of 1958, is anended to read as foll ows:

S 128. Preservation of books and records. Every bank and every trust
conpany shall preserve all its records of final entry[, including cards
used under the card system and deposit tickets,] for a period of at
| east six years fromthe date of nmaking the sanme or fromthe date of the
| ast entry thereon[; provided, however, that preservation of photograph-
ic reproductions thereof or records in photographic formshall consti-
tute conpliance with the requirenents of this section] BY ANY MANNER
PERM TTED BY SECTI ON THI RTY-SI X-B OF TH S CHAPTER. Notw t hst andi ng t he
foregoi ng, the banking board may prescribe by regulation such period of
time longer or shorter than six years during which all records kept by
banks and trust conpanies as fiduciary shall be preserved in origina
form

S 30. Subdivision 3 of section 175 of the banking | aw, as anended by
chapter 369 of the laws of 1955, is amended to read as foll ows:

3. Every private banker shall preserve all [his] records of fina
entry[, including cards used under the card system and deposit tickets,]
for a period of at least six years fromthe date of nmaking the same or
fromthe date of the last entry thereon[; provided, however, that pres-
ervation of photographic reproduction thereof or records in photographic
form shall constitute conpliance with the requirenents of this section]
BY ANY MANNER PERM TTED BY SECTI ON THI RTY-SI X-B OF TH S CHAPTER

S 31. Section 200-c of the banking | aw, as added by chapter 496 of the
| aws of 1993, is anended to read as foll ows:

S 200-c. Mai ntenance of books, accounts and records. Every foreign
banki ng corporation |icensed pursuant to this chapter to nmaintain one or
nore branches, agencies or representative offices in this state shal
mai ntai n or make avail abl e at any such branch, agency or representative
of fi ce appropri ate books, accounts and records reflecting (i) all trans-
actions effected by or on behalf of the branch, agency or representative
office and (ii) all actions taken in this state by enpl oyees of the
forei gn banking corporation |located in this state to effect transactions
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on behalf of any office of such foreign banking corporation |ocated
outside this state. SUCH RECORDS SHALL BE PRESERVED FOR A PERI 0D OF AT
LEAST SI X YEARS AND SHALL BE PRESERVED BY ANY MANNER PERM TTED BY
SECTI ON THI RTY-SI X-B OF TH S CHAPTER

S 32. Section 221-h of the banking | aw, as added by chapter 493 of the
| aws of 1979, is anended to read as foll ows:

S 221-h. Licensee's books and records; reports. A foreign banking

corporation |icensed pursuant to this article shall [keep] CREATE or
cause each of its representatives to [keep] CREATE and use such books,
accounts and records as will enable the superintendent to determ ne

whether the representative is conplying wth the provisions of this
article and with the rules and regulations lawfully made by the super-
i ntendent. Such books, accounts and records shall be preserved for at
| east three years[; provided however, that preservation by photographic
reproduction thereof or records in photographic formshall constitute
conpliance with the requirenents of this section] BY ANY MANNER PERM T-
TED BY SECTION THI RTY-SI X-B OF TH' S CHAPTER.

The superintendent may require such regular or special reports as nay
be deenmed necessary to the proper supervision of |icensees under this
article. Such additional reports shall be in the form prescribed by the
superintendent and shall be subscribed and affirmed as true wunder the
penal ti es of perjury.

S 33. Section 239-a of the banking | aw, as added by chapter 164 of the
| aws of 2002, is anended to read as foll ows:

S 239-a. Preservation of books and records. Every savi ngs bank shal
preserve all its records of final entry[, including cards used under the
card system and deposit tickets,] for a period of at Ileast six years
from the date of nmking the sane or fromthe date of the last entry
t hereon[; provided, however, that preservation of photographic reprod-
uctions thereof or records in photographic formshall constitute conpli-
ance with the requirenents of this section] BY ANY MANNER PERM TTED BY
SECTI ON THI RTY-SI X-B OF TH S CHAPTER. Not wi t hst andi ng the foregoing,
t he banki ng board may prescribe by regul ation such period of tine |onger
or shorter than six years during which all records kept by saving banks
as fiduciary shall be preserved in original form

S 34. Section 320 of the banking | aw, as anended by section 29 of part
O of chapter 59 of the |aws of 2006, is anended to read as foll ows:

S 320. Books and records. EVERY SAFE DEPCSIT COWANY SHALL CREATE
SUCH BOCOKS, ACCOUNTS AND RECORDS AS W LL ENABLE THE SUPERI NTENDENT TO
DETERM NE WHETHER SUCH COVPANY | S COVPLYI NG WTH THE PROVISIONS OF THI S
ARTI CLE AND W TH THE RULES AND REGULATI ONS ADOPTED BY THE SUPERI NTENDENT
APPLI CABLE TO SAFE DEPCSIT COVWPANES, AND SHALL PRESERVE SUCH BOOKS
ACCOUNTS AND RECORDS FOR A PERI 0D OF AT LEAST TWD YEARS FROM THE DATE OF
CREATI NG THE SAME OR SUCH OTHER PERICD AS MAY BE ESTABLISHED BY THE
SUPERI NTENDENT, | NCLUDI NG PRESERVATION |IN ANY MANNER PERM TTED BY
SECTION THI RTY-SI X-B OF TH' S CHAPTER. Every safe deposit conpany shal
conform its nethods of keeping its books and records to such orders in
respect thereto as shall have been nmade and pronul gated by the super-
i nt endent pursuant to the provisions of article two of this chapter. Any
safe deposit conpany that refuses or neglects to obey such order shal
be subject to a penalty of an anobunt as determ ned pursuant to section
forty-four of this chapter for each day it so refuses or neglects.

S 35. The opening paragraph of section 349 of the banking |aw, as
anended by chapter 499 of the laws of 1995 is anended to read as
fol | ows:
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The |Ilicensee shall [keep] CREATE and use in its business such books,
accounts, and records as will enable the superintendent to determ ne
whet her such |icensee is conplying with the provisions of this article
and with the rules and regulations lawfully nmade by the superintendent
hereunder. Every licensee shall preserve such books, accounts, and
records[, including cards used in the card system if any,] for at |east
two years after making the final entry on any |oan recorded therein.
[ Preservation of photographic reproduction thereof or records in photo-
graphic form including an optical disk storage systemand the use of
el ectroni c data processing equi pnment that provides conparable records to
those otherwise required and which are available for exam nation upon
request shall constitute conpliance with the requirenments of this
section] SUCH RECORDS SHALL BE PRESERVED BY ANY MANNER PERM TTED BY
SECTI ON THI RTY- SI X-B OF TH S CHAPTER

S 36. Subdivision 5 of section 372 of the banking |law, as anended by
chapter 151 of the laws of 1945 and as renunbered by chapter 263 of the
| aws of 1983, is anended to read as foll ows:

5. Each licensee shall [keep] CREATE and wuse in its business such
books, accounts, and records as [the superintendent may require to carry
into effect] WLL ENABLE THE SUPERI NTENDENT TO DETERM NE WHETHER SUCH
LI CENSEE | S COWLYI NG WTH the provisions of this article and the rules
and regulations nade by the superintendent hereunder. Every |icensee
shal | preserve such books, accounts and records for at least tw years
BY ANY MANNER PERM TTED BY SECTI ON THI RTY- SI X-B OF TH S CHAPTER

S 37. Section 378-d of the banking | aw, as added by chapter 164 of the
| aws of 2002, is anended to read as foll ows:

S 378-d. Preservation of books and records. Every savings and | oan
associ ation shall preserve all its records of final entry[, including
cards wused wunder the card system and deposit tickets,] for a period of
at |l east six years fromthe date of nmaking the sane or fromthe date of
the last entry thereon[; provided, however, that preservation of photo-
graphi c reproductions thereof or records in photographic form shal
constitute conpliance with the requirenments of this section] BY ANY
MANNER PERM TTED BY SECTI ON THI RTY-SI X-B OF THI S CHAPTER  Not wi t hst and-
ing the foregoing, the banking board may prescribe by regulation such
period of time |onger or shorter than six years during which all records
kept by savings and | oan associations as fiduciary shall be preserved in
original form

S 38. Subdivision 2 of section 485 of the banking | aw, as added by
chapter 608 of the laws of 1996, is amended to read as foll ows:

2. Every credit union shall preserve all of its records of [origina
and] final entry[, including cancelled checks, w thdrawal slips and
deposit tickets,] for a period of at |least six years from the date of
making same or from the date of the last entry thereon[; provided,
however, that preservation of photographic reproduction thereof or
records in photographic form shall <constitute conpliance wth the
requi renents of this section] BY ANY MANNER PERM TTED BY SECTION THI R-
TY-SI X-B OF TH' S CHAPTER

S 39. The banking law is anmended by adding a new section 498-c to read
as foll ows:

S 498-C. BOOKS AND RECORDS. EVERY LI CENSEE SHALL CREATE SUCH BOCKS,
ACCOUNTS AND RECORDS AS WLL ENABLE THE SUPERI NTENDENT TO DETERM NE
VWHETHER SUCH LI CENSEE IS COWPLYI NG WTH THE PROVI SIONS OF THI S ARTI CLE
AND W TH THE RULES AND REGULATI ONS ADOPTED BY THE SUPERI NTENDENT APPLI -
CABLE TO LI CENSEES, AND SHALL PRESERVE SUCH BOOKS, ACCOUNTS AND RECORDS
FOR A PERI OD OF AT LEAST TWD YEARS FROM THE DATE OF CREATI NG THE SAME OR
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SUCH OTHER PERI OD AS MAY BE ESTABLI SHED BY THE SUPERI NTENDENT, | NCLUDI NG
PRESERVATI ON I N ANY MANNER PERM TTED BY SECTION THI RTY-SIX-B OF THI'S
CHAPTER

S 40. Section 515 of the banking | aw, as anended by chapter 369 of the
| aws of 1955, is anended to read as foll ows:

S 515. Preservation of records of investnent conpany. Every investnent
conpany shall preserve all its records of final entry[, including cards
used under the card system and deposit tickets,] for a period of at
| east six years fromthe date of nmaking the sanme or fromthe date of the
| ast entry thereon[; provided, however, that preservation of photograph-
ic reproduction thereof or records in photographic formshall constitute
conpliance wth the requirenments of this section] BY ANY MANNER PERM T-
TED BY SECTION THI RTY-SI X-B OF TH' S CHAPTER.

S 41. Subdivision 1 of section 565 of the banking law, as added by
chapter 488 of the laws of 1960, is amended to read as foll ows:

1. The Ilicensee shall [keep] CREATE and use in his business such
books, accounts and records as wll enable the superintendent to deter-
m ne whether such licensee is conplying with the provisions of this

article and with the rules and regulations lawfully made by the super-
i ntendent hereunder. Every licensee shall preserve such books, accounts
and records[, including cards used in a card system if any,] for at
| east six years after naking the final entry in respect to any prenm um
fi nance agreenent recorded therein[; provided, however, the preservation
of phot ographi c reproductions thereof or records in photographic form
shall constitute conpliance with this requirenent] BY ANY MANNER PERM T-
TED BY SECTION THI RTY-SI X-B OF TH' S CHAPTER.

S 42. Subdivision 1 of section 586 of the banking | aw, as added by
chapter 448 of the laws of 1975, is amended to read as foll ows:

1. The licensee shall [keep] CREATE and use in its business such
books, accounts, and records as will enable the superintendent to deter-
m ne whether such licensee is conplying with the provisions of this
article and with the rules and regulations lawfully made by the super-
i nt endent hereunder. Every |licensee shall preserve such books, accounts,
and records, for at |least three years[; provided, however, that preser-
vati on by photographic reproduction thereof or records in photographic
form shall constitute conpliance with the requirenents of this section]
BY ANY MANNER PERM TTED BY SECTI ON THI RTY-SI X-B OF TH S CHAPTER

S 43. The openi ng paragraph of section 597 of the banking law, as
separately anmended by chapters 315 and 472 of the laws of 2008, is
amended to read as foll ows:

Each |icensee, servicer, registrant and exenpt organization shal
[ keep] CREATE and use in its business such books, accounts and records
as Wl enable the superintendent to determ ne whether such |icensee,
servicer, registrant or exenpt organization is conplying wth the
provisions of this article and with the rules and regulations |awfully
made by the superintendent and the banki ng board. Every licensee, servi-
cer, registrant and exenpt organization shall preserve such books,
accounts, and records, for at least [three] SIX years[; provided, howev-
er, that preservation by photographi c reproduction thereof or records in
phot ographic form including an optical disk storage systemand the use
of electronic data processi ng equi pnment that provides conparable records
to those otherw se required] BY ANY MANNER PERM TTED BY SECTI ON THI RTY-
SIX-B OF TH'S CHAPTER and which are available for exanm nation upon
request shall <constitute conpliance wth the requirenents of this
secti on.
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S 44. Section 651-b of the banking | aw, as added by chapter 374 of the
| aws of 1979, is anended to read as foll ows:

S 651-b. Maintenance of books and records by MONEY TRANSM TTERS AND
agents. Each licensee shall MAKE AND KEEP, AND SHALL require of each of
its agents to nmake and keep, I N ANY MANNER PERM TTED BY SECTI ON THI RTY-
SI X-B OF THI S CHAPTER, such accounts, correspondence, nenoranda, papers,
books and ot her records as the superintendent by regulation or order
requires. Al records so required shall be preserved for the tinme speci-
fied by the regulation or order of the superintendent.

S 45. This act shall take effect imedi ately; provided that section
twenty-seven of this act shall only apply to | oans made after the effec-
tive date of this act; provided that sections thirty-five and thirty-
nine of this act shall take effect on the sixtieth day after this act
shal | have becone a | aw



