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STATE OF NEW YORK

372
2009- 2010 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2009

Introduced by Sen. MORAHAN -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to prohibiting the
manuf acture, distribution and sale of toys and child care products
cont ai ni ng pht hal at es

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The |legislature hereby finds that
pht halates are a class of chem cals used in polyvinyl chloride (PVQC
plastic to inprove flexibility and in cosnmetics to bind fragrance to the
product. Phthalates are used in nany products intended for use by young
children including, but not limted to, teethers, toys and soft plastic
books.

It is further found that there is extensive scientific literature
reporting the hornone disrupting effect of phthalates, and substantia
evi dence that |evels of the phthal ates of concern are found in humans at
| evel s associated wth adverse effects. Popul ation studi es show that
virtually everyone carries sonme |evel of phthalates in their body. For
t he general population, the oral route of exposure is considered a ngjor
rout e.

S 2. The general business |law is anended by addi ng a new section 397-b
to read as foll ows:

S 397-B. TOYS AND CHI LD CARE PRODUCTS; PHTHALATES. 1. FOR THE PURPGCSES
OF THI' S SECTI ON:

(A) "CH LD CARE ARTICLE" MEANS ALL PRODUCTS DESI GNED OR | NTENDED BY
THE MANUFACTURER TO FACI LI TATE SLEEP, RELAXATI ON OR THE FEEDI NG OF CHI L-
DREN, OR TO HELP CHI LDREN W TH SUCKI NG OR TEETHI NG,

(B) "TOY" MEANS ALL PRODUCTS DESI GNED OR | NTENDED BY THE MANUFACTURER
TO BE USED BY CHI LDREN WHEN THEY PLAY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. NO PERSON, FIRM PARTNERSHI P, ASSCCI ATI ON, LI M TED LI ABI LI TY COWPA-
NY OR CORPORATI ON SHALL MANUFACTURE, DI STRIBUTE, SELL OR OFFER FOR SALE
ANY TOY OR CHI LD CARE PRODUCT CONTAI NI NG DI ( 2- ETHYLEXYL) PHTHALATE, DI BU-
TYL PHTHALATE OR BUTYL BENZYL PHTHALATE | N CONCENTRATIONS I N EXCESS OF
0. 1 PERCENT.

3. NO PERSON, FIRM PARTNERSHI P, ASSCCI ATI ON, LI M TED LI ABI LI TY COWPA-
NY OR CORPORATI ON SHALL MANUFACTURE, DI STRIBUTE, SELL OR OFFER FOR SALE
ANY TOY OR CHI LD CARE PRODUCT CONTAI NI NG DI - | SONONYL PHTHALATE, Dl -1SO
DECYL PHTHALATE OR DI-N OCTYL PHTHALATE | N CONCENTRATI ONS | N EXCESS OF
0.1 PERCENT, |NTENDED FOR USE BY A CHI LD UNDER THREE YEARS OF AGE WHEN
SUCH TOY OR PRODUCT MAY BE PLACED IN THE CH LD S MOUTH.

4. EVERY MANUFACTURER OF A PRODUCT OR TOY PROH BI TED BY THI' S SECTI ON
SHALL USE THE LEAST TOXI C ALTERNATI VE TO THE BI SPHENOL- A OR PHTHALATE I N
THE TOY OR PRODUCT. SUCH ALTERNATI VE SHALL NOT BE (1) A CARClI NOGEN RATED
BY THE UNI TED STATES ENVI RONVENTAL PROTECTI ON AGENCY AS A, B OR C CARCI -
NOGENS, OR SUBSTANCES LI STED AS KNOM OR LI KELY CARCI NOGENS, KNOWN TO BE
HUMAN CARCI NOGENS, LI KELY TO BE HUMAN CARCI NOGENS OR SUGGESTI VE OF BEI NG
HUMAN CARCI NOGENS, AS DESCRIBED IN THE "LI ST OF CHEM CALS EVALUATED FOR
CARCI NOGEN POTENTIAL"; OR (11) REPRODUCTI VE TOXI CANTS THAT CAUSE BI RTH
DEFECTS, REPRODUCTI VE HARM OR DEVELOPMENTAL HARM AS | DENTI FIED BY THE
UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY.

5. ANY PERSON, FIRM PARTNERSH P, ASSOCI ATION, LIMTED LIABILITY
COVPANY OR CORPORATI ON WHI CH VI OLATES ANY PROVISION OF TH'S SECTION
SHALL BE LIABLE FOR A CIVIL FINE OF NOT LESS THAN TEN THOUSAND DOLLARS
FOR EACH DAY OF SUCH VI OLATI ON.

S 3. This act shall take effect January 1, 2010.



