Co~NOoOUI~,WNE

STATE OF NEW YORK

3660
2009- 2010 Regul ar Sessi ons
I N SENATE
March 27, 2009

Introduced by Sen. OPPENHEIMER -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Codes

AN ACT to anend the civil rights law, in relation to protecting book
publ i shers under the shield | aw

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 6 of subdivision (a) of section 79-h of the

civil rights law, as anmended by chapter 468 of the |laws of 1981, is
amended to read as foll ows:

(6) "Professional journalist"” shall nmean one who, for gain or |liveli-
hood, is engaged in gathering, preparing, collecting, witing, editing,

filmng, taping or photographing of news intended for a newspaper, maga-
zi ne, BOOK PUBLI SHER, news agency, press association or wire service or
ot her professional nedium or agency which has as one of its regular
functions the processing and researching of news intended for dissem
ination to the public; such person shall be soneone perform ng said
function either as a regul ar enpl oyee or as one otherw se professionally
affiliated for gain or livelihood with such nmedi um of comruni cati on.

S 2. Subdivision (a) of section 79-h of the civil rights law is
anmended by addi ng a new paragraph 9 to read as fol |l ows:

(9) "BOOK PUBLI SHER' SHALL MEAN A CORPORATI ON, COMPANY, PARTNERSHI P OR
SOLE PROPRIETORSHI P THAT ROUTINELY PREPARES OR |SSUES FOR PUBLIC
DI STRI BUTI ON OR SALE BOOKS, VWHETHER WRI TTEN OR AUDIO, AND WHETHER |IN
PRI NT, ON TAPE, ON DI SK, OR I N ANY ELECTRONI C OR OTHER MEDI UM CONCERN-
| NG LOCAL, NATI ONAL OR WORLDW DE EVENTS, OR OTHER MATTERS OF PUBLIC
| NTEREST OR AFFECTI NG THE PUBLI C VELFARE.

S 3. Subdivision (b) of section 79-h of the civil rights law, as

anended by chapter 33 of the laws of 1990, is anended to read as
fol | ows:
(b) Exenption of professional journalists and newscasters from

contenpt: Absolute protection for confidential news. Notw thstanding the

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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provi sions of any general or specific lawto the contrary, no profes-
sional journalist or newscaster presently or having previously been
enpl oyed or otherw se associated wth any newspaper, nmagazine, BOXK
PUBLI SHER, news agency, press association, wire service, radio or tele-
vi sion transm ssion station or network or other professional nedium of
communicating news or information to the public shall be adjudged in
contenpt by any court in connection with any civil or crimnal proceed-
ing, or by the |legislature or other body having contenpt powers, nor
shall a grand jury seek to have a journalist or newscaster held in
contenpt by any court, |egislature or other body having contenpt powers
for refusing or failing to disclose any news obtained or received in
confidence or the identity of the source of any such news comng into
such person's possession in the course of gathering or obtaining news
for publication or to be published in a newspaper, magazine, or for
broadcast by a radio or television transm ssion station or network or
for public dissemnation by any other professional nedi umor agency
whi ch has as one of its main functions the dissem nation of news to the
public, by which such person is professionally enployed or otherw se
associated in a news gathering capacity notw thstanding that the materi -
al or identity of a source of such material or related material gathered
by a person descri bed above perform ng a function described above is or
is not highly relevant to a particular inquiry of governnent and
notwi t hstanding that the informati on was not solicited by the journali st
or newscaster prior to disclosure to such person.

S 4. Subdivision (c) of section 79-h of the civil rights |law, as added
by chapter 33 of the laws of 1990, is anmended to read as foll ows:

(c) Exenmption of professional journalists and newscasters from
contenpt: Qualified protection for nonconfidential news. Notw thstanding
the provisions of any general or specific lawto the contrary, no
prof essional journalist or newscaster presently or having previously
been enpl oyed or otherw se associated with any newspaper, magazi ne, BOOK
PUBLI SHER, news agency, press association, wire service, radio or tele-
vi sion transm ssion station or network or other professional nedium of
communicating news to the public shall be adjudged in contenpt by any
court in connection with any civil or crimnal proceeding, or by the
| egi sl ature or other body having contenpt powers, nor shall a grand jury
seek to have a journalist or newscaster held in contenpt by any court,
| egi sl ature, or other body having contenpt powers for refusing or fail-
ing to disclose any unpublished news obtained or prepared by a journal -
ist or newscaster in the course of gathering or obtaining news as
provided in subdivision (b) of this section, or the source of any such
news, where such news was not obtained or received in confidence, unless
the party seeking such news has nade a clear and specific showi ng that
the news: (i) is highly mterial and relevant; (ii) is critical or
necessary to the mai ntenance of a party's claim defense or proof of an
i ssue material thereto; and (iii) is not obtainable fromany alternative
source. A court shall order disclosure only of such portion, or
portions, of the news sought as to which the above-descri bed show ng has
been made and shall support such order with clear and specific findings
made after a hearing. The provisions of this subdivision shall not
affect the availability, under appropriate circunstances, of sanctions
under section thirty-one hundred twenty-six of the civil practice |aw
and rul es.

S 5. This act shall take effect immediately.



