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STATE OF NEW YORK

3634
2009- 2010 Regul ar Sessi ons
I N SENATE
March 25, 2009

I ntroduced by Sens. MORAHAN, DeFRANCI SCO  FARLEY, GOLDEN, GRIFFQ
O. JOHNSON, LARKI N, MAZ|I ARZ, OPPENHEI MER, PADAVAN, SEWARD, SKELCS
STAVI SKY, VOLKER -- read twi ce and ordered printed, and when printed
to be commtted to the Conmmttee on Cvil Service and Pensions

AN ACT to anend the retirenent and social security law, in relation to
certain nmenbers who re-enter public service

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 2 and 4 of section 645 of the retirement and
social security law, subdivision 2 as anended by chapter 322 of the |aws
of 2002 and subdivision 4 as added by chapter 640 of the |aws of 1998
and as renunbered by chapter 646 of the |aws of 1999, are anended to
read as foll ows:

2. Notwi thstandi ng any ot her provision of |aw, any person [other than
aretiree of a public retirement system] who previously was a nmenber of
a public retirement system and whose menbership in such public retire-
nment system ceased by reason of (i) insufficient service credit, (ii)
wi t hdrawal of accurul ated contributions, or (iii) wthdrawal of nenber-
ship, wupon rejoining such public retirenent system or another public
retirement system shall be deened to have been a nenber of his or her
current retirement system during the entire period of time commencing
wi th and subsequent to the original date of such previous ceased nenber -
ship, provided that such person (a) nakes application therefor to the
adm nistrative head of his or her current public retirenent system and
(b) repays the anount refunded, iif any, at the time such previous
menbership ceased, together wth interest at the rate of five percent
per annum conpounded annually fromthe date of such refund through the
date of repaynment. Upon such reinstatenent of date of nenbership, such
menber shall be entitled to all the rights, benefits and privileges to
whi ch he or she would have been entitled had his or her current menber-
shi p begun on such original date of nenbership except that, solely for

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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the purposes of granting retirenent credit to nmenbers of a public
retirement systemother than the New York city teachers' retirenent
system for service credited during such previous ceased nenbershi p where
such was in a public retirenment system other than the nenber's current
retirement system such previously credited service shall be deenmed to
be prior service, not subsequent service. Furthernore, any such nenber
whose original date of nmenbership was prior to July first, nineteen
hundred seventy-three shall be entitled to all the rights, benefits and
privileges to which he or she woul d have been entitled had he or she
been in active service on June thirtieth, nineteen hundred seventy-
three. Any contribution nade to the public retirement system pursuant to
article fourteen or fifteen of this chapter by a nenber who rejoined his
or her current systemon or after July twenty-seventh, nineteen hundred
seventy-si x shall not be refunded.

4. The provisions of this article shall be applicable to a person who
[is, on the date this article beconmes effective] WAS A MEMBER ON OR
BEFORE JANUARY FI RST, NI NETEEN HUNDRED EI GHTY- NI NE, or who subsequent to
such date becones, a nenber of a public retirenment system

S 2. This act shall take effect inmediately and shall only apply to
all persons who are alive as of the effective date of this act and shal
apply to paynents nade on or after the effective date of this act; and
provi ded further, that any retirees qualifying under this act shall have
their retirenment allowance recal culated fromJuly 1, 2009 or the date of
rei nst at enent, whichever is later

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would allow certain living retirees of New York public
retirement systens who retired prior to Decenber 16, 1999 and who previ -
ously were nmenbers of a New York Public retirement systemto be deened
to have becone nenbers of the systens fromwhich they retired as of the
original date of such previous ceased nenbership. Tier 3 and 4 retirees
of the New York State and Local Enployees' Retirenment System or the New
York State Teachers' Retirenment System who becone Tier 1 or 2 retirees
and who have already purchased their previous service would receive a

refund of these contributions. No benefits wll be deened to have
accrued prior to the effective date of this act.
If this bill is enacted, insofar as this bill affects the New York

State and Local Enpl oyees' Retirenment System (NYS&LERS), approxi mately
1,630 retirees of the NYS&ERS will be affected. The estimated addi -
tional annual increase in contributions would be approximtely $2.2

mllion. This cost wll be shared by the State of New York and al
partici pating enployers in the NYS&LERS
Insofar as this bill would affect enployers in the New York State and

Local Police and Fire Retirenent System (NYS&LPFRS), the estinated addi -
tional costs would be negligible.

In addition there will be cost for retirees who had a previ ous ceased
menbership with a public enployee retirenent system other than the
NYS&LERS or the NYS&LPFRS. These costs woul d depend upon the nunber of
retirees affected and upon each retiree's age, salary, credited service,
pl an coverage and tier. The nunber of retirees with such previ ous ceased
menbership with another public retirement system cannot be readily
determined. These additional costs would be shared by the State of New
York and all participating enployers in their respective systens.

This estimate, dated February 3, 2009 and i ntended for use only during
the 2009 Legislative Session is Fiscal Note No. 2009-101, prepared by
the Actuary for the NYS&LERS and the NYS&LPFRS

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:
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If this bill were to be enacted in the 2009 Legi sl ative Session, the
cost to the Gty in fiscal year 2009-10 would be approximtely
$750,000.00 and would remain constant. This cost is apportioned by
retirement systemas foll ows:

System Cost
NYCERS $370, 000
TRS $285, 000
BERS $95, 000
PCLI CE Negl i gi bl e
FI RE Negl i gi bl e
Tot al : $750, 000

The source of this estimte, dated February 12, 2009, was prepared by
John Bl ack, pension consultant.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would anmend subdivisions 2 and 4 of section 645 of the
Retirenment and Social Security Law to extend the tier reinstatenent
provisions to any retiree of a public retirement system The retiree
nmust be alive as of the effective date of the bill in order to be eligi-
ble. This bill only applies to paynents nade on or after the effective
date of this act.

The annual cost to the enployers of nenbers of the New York State
Teachers' Retirenent System for this benefit is estimated to be $7.6
mllion or .05% of payroll of this bill if enacted.

The source of this estimate is Fiscal Note 2009-35 dated March 20,
2009 prepared by the Actuary of the New York State Teachers' Retirenent
Systemand is intended for use only during the 2009 Legi sl ative Sessi on.



