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STATE OF NEW YORK

3607
2009- 2010 Regul ar Sessi ons
I N SENATE
March 25, 2009

Introduced by Sen. LAVALLE -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Local Government

AN ACT to anend the town | aw, the general city law and the village |aw,
in relation to the deferral of approval of subdivision plats and site
plans in high growh areas

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 285 of the town |aw, as renunbered by chapter 724
of the laws of 1992, is renunbered section 286 and a new section 285 is
added to read as foll ows:

S 285. DEFERRAL OF PLAT AND SI TE PLAN APPROVAL. 1. FOR THE PURPCSES COF
TH S SECTION, "H G+ GROMH TOM' SHALL MEAN A TOWN THAT HAS HAD A GRONMH
RATE | N POPULATION OR HOUSI NG UNITS OF SI X PERCENT OR GREATER FOR THE
PERI OD FROM NI NETEEN HUNDRED NI NETY TO TWO THOUSAND AS DETERM NED BY THE
DECENNI AL FEDERAL CENSUS.

2. I N ANY H G4+ GROMH TOW, THE TOWN BOARD MAY AUTHORI ZE THE PLANNI NG
BOARD BY LOCAL LAW TO DEFER THE APPROVAL OF SUBDI VI SI ON PLATS OR SI TE
PLANS, WHEN THE PLANNI NG BOARD DETERM NES THAT EXI STING FAC LITIES FOR
SCHOOLS, ROADS, ENERGY, PUBLIC SAFETY, |INCLUDING FIRE AND POLICE
PROTECTI ON, PUBLIC SEWER AND WATER, | NCLUDI NG BOTH COLLECTION AND
DI STRIBUTI ON LI NES, TREATMENT CAPACITY, AND AVAILABILITY OF ADEQUATE
WATER SUPPLY ARE | NADEQUATE TO SUPPORT THE DEVELOPMENT WHEN I T IS BU LT
OQUT AS PROPCSED | N ANY PLAT OR SITE PLAN. NOTHI NG IN THI S SECTI ON SHALL
PRECLUDE THE APPLI CANT FROM ENTERI NG | NTO AN ENFORCEABLE AGREEMENT W TH
THE TOWN TO PAY FOR OR PROVI DE THE REQUI RED | NFRASTRUCTURE.

3. PRIOR TO THE ADOPTI ON OF SUCH LOCAL LAW THE TOANN BOARD SHALL ADOPT
A CAPI TAL FACILITIES PLAN THAT PROVI DES THE BASI S FOR AN OBJECTI VE
DETERM NATI ON REGARDI NG THE | NADEQUACY OF SUCH FACI LI TIES I N THE AREA OF
THE PROPCSED DEVELOPMENT. THE TOWN SHALL EXERCISE DUE DI LIGENCE TO
| NSURE THE | MPLEMENTATI ON OF SUCH CAPI TAL FACI LI TIES PLAN IN A TI MELY
MANNER.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. I N NO EVENT MAY A DEFERRAL PURSUANT TO THI S SECTI ON EXTEND BEYOND
TWELVE YEARS FROM THE DATE OF FI RST DEFERRAL OF A PLAT OR SI TE PLAN.

5. DURING THE DEFERRAL PERI OD, THE APPLI CANT FOR A PLAT OR SI TE PLAN
APPROVAL SHALL BE ENTI TLED TO THE APPROVAL OF A PLAT, OIHERWSE |IN
COWPLI ANCE W TH APPLI CABLE REGULATI ONS, AT THE LOWEST DENSI TY PERM TTED
IN THE TOMN FOR ANY ZONI NG DI STRI CT.

6. NOTHI NG CONTAINED IN THI S SECTI ON SHALL BE DEEMED TO AFFECT THE
ABILITY OF A TOMN TO APPROVE OR DENY A SITE PLAN OR PLAT FOR ANY OTHER
REASONS PERM TTED BY LAW

7. THE APPRAI SAL OF PROPERTY SUBJECT TO A DEFERRAL UNDER THI S SECTI ON
SHALL BE CONDUCTED AS |IF THE PROVISIONS OF THI S SECTI ON WERE NOT I N
EFFECT.

S 2. The general city law is anmended by adding a new section 27-c to
read as foll ows:

S 27-C. DEFERRAL OF PLAT AND SI TE PLAN APPROVAL. 1. FOR THE PURPGCSES
OF TH S SECTION, "H G+ GROMH CI TY" SHALL MEAN A CITY THAT HAS HAD A
GROAMTH RATE | N POPULATI ON OR HOUSI NG UNI TS OF SI X PERCENT OR GREATER FOR
THE PERI OD FROM NI NETEEN HUNDRED NI NETY TO TWO THOUSAND AS DETERM NED BY
THE DECENNI AL FEDERAL CENSUS.

2. IN ANY H GHGROMH CITY, THE CITY COUNCI L MAY AUTHORI ZE THE PLAN-
NI NG BOARD BY LOCAL LAW TO DEFER THE APPROVAL OF SUBDI VI SION PLATS OR
SI TE PLANS, WHEN THE PLANNI NG BOARD DETERM NES THAT EXI STI NG FACI LI TI ES
FOR SCHOOLS, ROADS, ENERGY, PUBLIC SAFETY, |INCLUDING FIRE AND PQOLICE
PROTECTI ON, PUBLIC SEWER AND WATER, |NCLUDING BOTH COLLECTI ON AND
DI STRI BUTI ON LI NES, TREATMENT CAPACITY, AND AVAILABILITY OF ADEQUATE
WATER SUPPLY ARE | NADEQUATE TO SUPPORT THE DEVELOPMENT WHEN I T IS BU LT
OUT AS PROPOSED I N ANY PLAT OR SITE PLAN. NOTHING IN THI S SECTI ON SHALL
PRECLUDE THE APPLI CANT FROM ENTERI NG | NTO AN ENFORCEABLE AGREEMENT W TH
THE CI TY TO PAY FOR OR PROVI DE THE REQUI RED | NFRASTRUCTURE.

3. PRIOR TO THE ADOPTI ON OF SUCH LOCAL LAW THE CTY COUNCIL SHALL
ADOPT A CAPI TAL FACI LI TIES PLAN THAT PROVI DES THE BASI S FOR AN OBJECTI VE
DETERM NATI ON REGARDI NG THE | NADEQUACY OF SUCH FACI LI TIES IN THE AREA OF
THE PROPOSED DEVELOPMENT. THE CTY SHALL EXERCISE DUE DI LI GENCE TO
| NSURE THE | MPLEMENTATI ON OF SUCH CAPI TAL FACILITIES PLAN IN A TIMELY
MANNER.

4. |IN NO EVENT MAY A DEFERRAL PURSUANT TO THI S SECTI ON EXTEND BEYOND
TWELVE YEARS FROM THE DATE OF FI RST DEFERRAL OF A PLAT OR SI TE PLAN.

5. DURI NG THE DEFERRAL PERI OD, THE APPLI CANT FOR A PLAT OR SITE PLAN
APPROVAL SHALL BE ENTITLED TO THE APPROVAL OF A PLAT, OTHERW SE I N
COVPLI ANCE W TH APPLI CABLE REGULATI ONS, AT THE LOWEST DENSI TY PERM TTED
IN THE TOMN FOR ANY ZONI NG DI STRI CT.

6. NOTHING CONTAINED IN TH'S SECTI ON SHALL BE DEEMED TO AFFECT THE
ABI LI TY OF THE PLANNI NG BOARD TO APPROVE OR DENY A SITE PLAN OR PLAT FOR
ANY OTHER REASONS PERM TTED BY LAW

7. THE APPRAI SAL OF PROPERTY SUBJECT TO A DEFERRAL UNDER THI S SECTI ON
SHALL BE CONDUCTED AS |IF THE PROVISIONS OF THI S SECTI ON WERE NOT I N
EFFECT.

S 3. The village law is anended by adding a new section 7-733 to read
as foll ows:

S 7-733 DEFERRAL OF PLAT AND SI TE PLAN APPROVAL. 1. FOR THE PURPGCSES
OF THI S SECTION, "H GH GROMH VI LLAGE" SHALL MEAN A VI LLAGE THAT HAS HAD
A GROAMTH RATE | N POPULATI ON OR HOUSI NG UNI TS OF SI X PERCENT OR GREATER
FOR THE PERIOD FROM NI NETEEN HUNDRED NI NETY TO TWD THOUSAND AS DETER-
M NED BY THE DECENNI AL FEDERAL CENSUS.

2. IN ANY H G+ GROMH VI LLAGE, THE VILLAGE BOARD MAY AUTHORIZE THE
PLANNI NG BOARD BY LOCAL LAW TO DEFER THE APPROVAL OF SUBDI VI SI ON PLATS
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OR SI TE PLANS, WHEN THE PLANNI NG BOARD DETERM NES THAT EXI STI NG FACI LI -
TIES FOR SCHOOLS, ROADS, ENERGY, PUBLIC SAFETY, |NCLUDI NG FI RE AND
POLI CE PROTECTI ON, PUBLI C SEWER AND WATER, | NCLUDI NG BOTH COLLECTI ON AND
DI STRIBUTI ON LI NES, TREATMENT CAPACITY, AND AVAILABILITY OF ADEQUATE
WATER SUPPLY ARE | NADEQUATE TO SUPPORT THE DEVELOPMENT WHEN I T IS BU LT
OUT AS PROPCSED I N ANY PLAT OR SI TE PLAN. NOTHI NG IN THI S SECTI ON SHALL
PRECLUDE THE APPLI CANT FROM ENTERI NG | NTO AN ENFORCEABLE AGREEMENT W TH
THE VI LLAGE TO PAY FOR OR PROVI DE THE REQUI RED | NFRASTRUCTURE.

3. PRIROR TO THE ADOPTION OF SUCH LOCAL LAW THE VI LLAGE BOARD SHALL
ADOPT A CAPI TAL FACI LI TIES PLAN THAT PROVI DES THE BASI S FOR AN OBJECTI VE
DETERM NATI ON REGARDI NG THE | NADEQUACY OF SUCH FACI LI TIES IN THE AREA OF
THE PROPOSED DEVELOPMENT. THE VI LLAGE SHALL EXERCISE DUE DILIGENCE TO
| NSURE THE | MPLEMENTATI ON OF SUCH CAPI TAL FACI LI TIES PLAN IN A TI MELY
MANNER.

4. I N NO EVENT MAY A DEFERRAL PURSUANT TO THI S SECTI ON EXTEND BEYOND
TWELVE YEARS FROM THE DATE OF FI RST DEFERRAL OF A PLAT OR SI TE PLAN.

5. DURING THE DEFERRAL PERI OD, THE APPLI CANT FOR A PLAT OR SI TE PLAN
APPROVAL SHALL BE ENTI TLED TO THE APPROVAL OF A PLAT, OIHERWSE |IN
COWPLI ANCE W TH APPLI CABLE REGULATI ONS, AT THE LOWEST DENSI TY PERM TTED
IN THE VI LLAGE FOR ANY ZONI NG DI STRI CT.

6. NOTHI NG CONTAINED IN THI S SECTI ON SHALL BE DEEMED TO AFFECT THE
ABILITY OF A VILLAGE TO APPROVE OR DENY A SITE PLAN OR PLAT FOR ANY
OTHER REASONS PERM TTED BY LAW

7. THE APPRAI SAL OF PROPERTY SUBJECT TO A DEFERRAL UNDER THI S SECTI ON
SHALL BE CONDUCTED AS |IF THE PROVISIONS OF THI S SECTI ON WERE NOT I N
EFFECT.

S 4. |If any clause, sentence, paragraph, section or part of this act
shall be adjudged by any court of conpetent jurisdiction to be invalid,
such judgment shall not affect, inpair or invalidate the reminder ther-
eof, but shall be confined in its operation to the clause, sentence,
par agr aph, section or part thereof directly involved in the controversy
i n which such judgnent shall have been rendered.

S 5. This act shall take effect imediately.



