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STATE OF NEW YORK

3550
2009- 2010 Regul ar Sessi ons
I N SENATE
March 24, 2009

I ntroduced by Sens. BRESLIN, STACHOASKI, DIAZ -- (at request of the New
York State |Insurance Departnent) -- read twice and ordered printed,
and when printed to be conmtted to the Conmttee on I nsurance

AN ACT to amend the insurance law, in relation to the licensing of
agents of authorized title insurance corporations; and to repea
certain provisions of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of subsection (k) of section 2101 of
the insurance law, as added by chapter 687 of the aws of 2003, is
amended to read as foll ows:

In this article, "insurance producer” means an insurance agent, TITLE
| NSURANCE AGENT, insurance broker, reinsurance internediary, excess
| ines broker, or any other person required to be |icensed under the | aws
of this state to sell, solicit or negotiate insurance. Such term shal
not i ncl ude:

S 2. Paragraph 4 of subsection (k) of section 2101 of the insurance
| aw i s REPEALED and paragraphs 5, 6, 7, 8, 9 and 10 are renunbered para-
graphs 4, 5, 6, 7, 8 and 9.

S 3. Section 2101 of the insurance lawis anmended by adding a new
subsection (v) to read as foll ows:

(M (1) IN TH S CHAPTER, "TITLE | NSURANCE AGENT" MEANS ANY AUTHORI ZED
OR ACKNOW.EDGED AGENT OF A TI TLE | NSURANCE CORPORATI ON, AND ANY SUB- A-
GENT OR OTHER REPRESENTATI VE OF SUCH AN AGENT, WHO

(A) ACTS AS AN AGENT IN THE SOLI Cl TATI ON OF, NEGOTI ATI ON FOR, OR SALE
OF, A TITLE I NSURANCE POQOLI CY;

(B) |1 SSUES COW TMENTS TO I NSURE OR REPORTS OF TITLE BASED UPON A
SEARCH OR AN EXAM NATION OF TI TLE; OR

(C) DETERM NES | NSURABI LI TY I N ACCORDANCE W TH UNDERWRI TI NG RULES AND
STANDARDS PRESCRI BED BY THE TI TLE | NSURANCE CORPORATION AND WHO, IN
SUBSTANTI AL PART, ON BEHALF OF THE TI TLE | NSURANCE CORPORATI ON:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD09043- 04- 9
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(1) COLLECTS PREM UMS AND OTHER FUNDS | N CONNECTI ON W TH THE | SSUANCE
OF A TI TLE | NSURANCE POLI CY;

(I'l) CLOSES OR SETTLES TITLE, |INCLUDING THE CLEARANCE OF TITLE
EXCEPTI ONS | N CONNECTI ON W TH THE | SSUANCE OF A TI TLE | NSURANCE PCLI CY
OR

(1'11) MARKS UP A TITLE | NSURANCE COVM TMENT TO BIND A Tl TLE | NSURANCE
CORPORATI ON OR PREPARES AND | SSUES A TI TLE | NSURANCE POLI CY ON BEHALF OF
A TI TLE | NSURANCE CORPORATI ON.

(2) SUCH TERM SHALL NOT | NCLUDE ANY REGULAR SALARIED OFFICER OR
EMPLOYEE OF AN AUTHORI ZED TI TLE | NSURANCE CORPORATI ON OR OF A LI CENSED
TI TLE 1 NSURANCE AGENT, WHO DCES NOT RECEIVE A COW SSION OR OTHER
COVPENSATION FOR SERVICES WH CH COWM SSION  OR OTHER COVPENSATION | S
DI RECTLY DEPENDENT UPON THE AMOUNT OF TI TLE | NSURANCE BUSI NESS DONE

S 4. The section heading of section 2103 of the insurance law is
amended to read as foll ows:

I nsurance agents; TITLE | NSURANCE AGENTS; |i censi ng.

S 5. Subsection (b) of section 2103 of the insurance |aw, as anmended
by chapter 687 of the laws of 2003, is anended to read as foll ows:

(b) The superintendent may issue a |license to any person, firm asso-
ciation or corporation who or which has conplied with the requirenents
of this chapter, authorizing the licensee to act as | NSURANCE agent OR
TITLE |1 NSURANCE AGENT of any authorized insurer, other than an insurer
speci fied in subsection (b) of section two thousand one hundred fifteen
of this article, with respect to the lines of authority for accident and
heal th or sickness, property, casualty, personal |ines or any other |ine
of authority granted other than |life, and variable Iife and variable
annui ty products, which such insurer is authorized to do in this state.

S 6. Subsection (c) of section 2103 of the insurance law is anmended to
read as follows:

(c) Any such license issued to a firmor association shall authorize
only the nmenbers thereof, named in such Iicense as sub-licensees, to act
individually as agents thereunder, and any such |icense issued to a
corporation shall authorize only the officers and directors thereof,
naned in such license as sub-licensees, to act individually as agents
t hereunder. Every sub-licensee, acting as insurance agent OR TITLE
I NSURANCE AGENT pursuant to such a |license shall be authorized so to act
only in the nane of the licensee. IN THE CASE OF A LI CENSE | SSUED TO A
TI TLE | NSURANCE AGENT, AT LEAST ONE DESI GNATED SUB- LI CENSEE MUST HAVE A
FI NANCI AL OR OTHER BENEFI Cl AL | NTEREST I N THE LI CENSEE

S 7. Subsection (e) of section 2103 of the insurance |aw, as anmended
by chapter 687 of the aws of 2003, is anended to read as foll ows:

(e) Before any original insurance agent's |icense OR TITLE | NSURANCE
AGENT'S LICENSE is issued there shall be on file in the office of the
superintendent an application by the prospective licensee in such form
or forns and suppl enents, and containing information the superintendent
prescri bes and for each business entity, the sub-licensee or sub-Ilicen-
sees naned in the application shall be designated responsible for the
busi ness entity's conpliance with the insurance laws, rules and regu-
| ati ons of this state.

S 8. Subparagraph (B) of paragraph 2 of subsection (f) of section 2103
of the insurance |aw, as anended by chapter 687 of the |laws of 2003, is
amended to read as foll ows:

(B) For individuals seeking to qualify to obtain a |license under
subsection (b) of this section, not nore than [siXx] SEVEN types of exam
i nations, each adapted to test the qualifications of an individual with
respect to the kinds of insurance business specified in such classifica-
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tion. Every such individual shall be required to pass the type or types
of exam nation prescribed by the superintendent for the line or |ines of
authority for which the license is sought. No individual shall be deened
qualified to take the exam nation unless he shall have successfully
conpl eted a course or courses, approved as to nethod and content by the
superintendent, covering the principal branches of the insurance busi-
ness and requiring not less than ninety hours of classroom work, in
institutions of |earning neeting the standards prescribed by paragraph
one of subsection (a) of section two thousand one hundred four of this
article; provided, however, with respect to a |license issued pursuant to
subsection (b) of this section for a personal line of authority OR TITLE
| NSURANCE AGENT, there shall be required not |ess than forty hours of
such cl assroom wor k.

S 9. Paragraph 7 of subsection (g) of section 2103 of the insurance
law, as renunbered by chapter 137 of the |laws of 1986, is anmended to
read as foll ows:

(7) of any applicant who has passed the witten exam nation given by
the superintendent for an insurance agent's |icense OR Tl TLE | NSURANCE
AGENT' S LI CENSE and was |icensed as such or of an applicant who was
licensed as an insurance agent OR TITLE | NSURANCE AGENT but did not pass
such an exam nation, provided the applicant applies within two years
following the date of term nation of his Iicense;

S 10. Paragraphs 10 and 11 of subsection (g) of section 2103 of the
i nsurance | aw are renunbered paragraphs 11 and 12 and a new paragraph 10
is added to read as foll ows:

(10) OF ANY APPLI CANT SEEKI NG TO OBTAIN A LI CENSE AS A TI TLE | NSURANCE
AGENT, WHEN SUCH APPLI CANT IS A LI CENSED ATTORNEY AT LAW OF THI S STATE;

S 11. Subsection (h) of section 2103 of the insurance |aw is anmended
to read as foll ows:

(h) The superintendent may refuse to issue any insurance agent's
license OR TITLE | NSURANCE AGENT' S LICENSE if, in [his] THE SUPERI NTEN-
DENT' S judgnent, the proposed |icensee or any sub-licensee is not trust-
worthy and conpetent to act as such agent, or has given cause for the
revocati on or suspension of such a license, or has failed to conply with
any prerequisite for the issuance of such Iicense.

S 12. Paragraph 5 of subsection (j) of section 2103 of the insurance
| aw, as added by chapter 769 of the |aws of 1984, is anended to read as
fol | ows:

(5) Before the renewal of any insurance agent's license OR TITLE
| NSURANCE AGENT' S LI CENSE shall be issued, the followng requirenments
shal | have been net:

(A) The licensee shall have filed a conpleted renewal application in
such formor fornms and suppl enents thereto and containing such inforna-
tion as the superintendent may prescri be.

(B) The licensee shall have paid such fees as are prescribed in this
section.

S 13. Subparagraph (A) of paragraph 8 of subsection (j) of section
2103 of the insurance law, as anended by chapter 687 of the |aws of
2003, is anended to read as foll ows:

(A) The superintendent may in issuing a renewal |icense dispense wth
the requirenents of a verified application by any individual |icensee or
sub-1icensee who, by reason of being engaged in any mlitary service for
the United States, is wunable to make personal application for such
renewal |icense, upon the filing of an application on behalf of such
i ndividual, in such formas the superintendent shall prescribe, by sone

person or persons who in his judgnent have know edge of the facts and
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who make affidavit showing such mlitary service and the inability of
such i nsurance agent OR TI TLE | NSURANCE AGENT to nmake personal applica-
tion.

S 14. Paragraph 12 of subsection (j) of section 2103 of the insurance
| aw, as added by chapter 769 of the |laws of 1984, is anended to read as
fol | ows:

(12) Except where a corporation, association or firmlicensed as an
i nsurance agent OR TI TLE | NSURANCE AGENT is applying to add a sub-Ilicen-
see, or the date of the expiration of the license is changed, there
shall be no fee required for the issuance of an amended |icense.

S 15. Subsection (I) of section 2103 of the insurance |aw is anmended
to read as foll ows:

(1) Any licensee may at any time while such license is in force apply
to the superintendent for an additional |icense authorizing such |icen-
see, and the sub-licensees nanmed in such existing license, to act as
i nsurance agents OR TITLE | NSURANCE AGENTS for additional insurers. The
superintendent may, after the requirenments of this chapter have been
conplied with, issue such additional |icense.

S 16. Section 2103 of the insurance |aw is anmended by addi ng two new
subsections (p) and (q) to read as foll ows:

(P) (1) NOTW THSTANDI NG ANY OTHER PROVISIONS OF THI'S SECTION, THE
SUPERI NTENDENT MAY | SSUE A LI CENSE TO ANY PERSON, FIRM OR CORPORATI ON,
AUTHORI ZI NG SUCH LI CENSEE TO ACT AS A TI TLE | NSURANCE AGENT, WHEN SUCH
PERSON, FI RM OR CORPORATI ON:

(A) FILES IN THE OFFI CE OF THE SUPERI NTENDENT, ON OR BEFORE JANUARY
FI RST, TWO THOUSAND TEN, OR W THI N NI NETY DAYS AFTER THE SUPERI NTENDENT
HAS PROMULGATED APPLI CATI ON FORMS, WH CHEVER DATE | S LATER, AN APPLI CA-
TION FOR SUCH LI CENSE, | N SUCH FORM AND CONTAI NI NG SUCH | NFORMATI ON AS
THE SUPERI NTENDENT PRESCRI BES;

(B) PAYS TO THE SUPERI NTENDENT THE SUM OF FORTY DOLLARS FOR EACH YEAR
OR FRACTION OF A YEAR IN WHI CH THE LI CENSE SHALL BE VALI D,

(C) DEMONSTRATES TO THE SATI SFACTI ON OF THE SUPERI NTENDENT THAT SUCH
APPLI CANT HAS REGULARLY AND CONTI NUOUSLY ACTED AS A TI TLE | NSURANCE
AGENT FOR A PERI OD OF AT LEAST FIVE YEARS | MVEDI ATELY PRECEDI NG THE
FILING OF SUCH APPLI CATI ON AND IS COWETENT AND TRUSTWORTHY TO ACT AS A
TI TLE 1 NSURANCE AGENT; AND

(D) I'S AT LEAST EI GHTEEN YEARS OF AGE AT THE TIME OF THE | SSUANCE OF
SUCH LI CENSE

(2) SUCH LI CENSE | SSUED PURSUANT TO THI S SUBSECTI ON FOR AN | NDI VI DUAL
VHO WAS BORN I N AN ODD NUMBERED YEAR, SHALL EXPI RE ON THE | NDI VI DUAL' S
Bl RTHDAY | N THE NEXT ODD NUMBERED YEAR. SUCH LI CENSE | SSUED PURSUANT TO
THIS SUBSECTION FOR AN | NDIVIDUAL, WHO WAS BORN I N AN EVEN NUMBERED
YEAR, SHALL EXPIRE ON THE |IND VIDUAL'S BIRTHDAY IN THE NEXT EVEN
NUMBERED YEAR.

NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S SECTI ON, NO COURSE OF
STUDY OR WRI TTEN EXAM NATI ON SHALL BE REQU RED WTH RESPECT TO ANY
APPLI CANT FOR A TI TLE | NSURANCE AGENT' S LI CENSE WHO FI LES AN APPLI CATI ON
UNDER THIS SECTION WTH N ONE YEAR AFTER THE EFFECTI VE DATE OF TH S
SUBSECTI ON AND WHO DEMONSTRATES TO THE SATI SFACTI ON OF THE SUPERI NTEN-
DENT THAT SUCH APPLI CANT OR | TS PROSPECTI VE SUB- LI CENSEE HAS REGULARLY
AND CONTI NUOUSLY PERFORMED THE FUNCTI ONS OF A TI TLE | NSURANCE AGENT FOR
A PERI OD OF AT LEAST FI VE YEARS | MVEDI ATELY PRECEDI NG THE FI LI NG OF SUCH
APPLI CATI ON.

S 17. Subsection (a) of section 2109 of the insurance |aw, paragraph 3
as anended by chapter 687 of the |laws of 2003, is anmended to read as
fol | ows:
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(a) The superintendent mnmy issue a tenporary insurance agent's
LI CENSE, TITLE | NSURANCE AGENT' S LI CENSE or insurance broker's |icense,
or both, AN I NSURANCE AGENT'S AND | NSURANCE BROKER S LICENSE, without
requiring the applicant to pass a witten exam nation or to satisfy the
requi renents of subsection (c) of section two thousand one hundred four
of this article except as to age, in the case of a |icense issued pursu-
ant to paragraph two [hereof] OF THIS SUBSECTIQN, in the followng
cases:

(1) in the case of the death of a person who at the tine of his death
was a |icensed accident and health insurance agent under subsection (a)
of section two thousand one hundred three of this article, a |licensed
i nsurance agent OR LI CENSED TI TLE | NSURANCE AGENT under subsection (b)
of such section or a licensed insurance broker:

(A) to the executor or adm nistrator of the estate of such deceased
agent or broker;

(B) to a surviving next of kin of such deceased agent or broker, where
no adm ni strator of his estate has been appointed and no executor has
qual i fied under his duly probated wll;

(C to the surviving nmenber or nenbers of a firmor association, which
at the tinme of the death of a nenber was such a |licensed insurance
agent, LICENSED TI TLE | NSURANCE AGENT or |icensed insurance broker; or

(D) to an officer or director of a corporation upon the death of the
only officer or director who was qualified as a sub-licensee or to the
executor or adm nistrator of the estate of such deceased officer or
director;

(2) to any person who may be designated by a person |icensed pursuant
to this chapter as an insurance agent, TITLE |INSURANCE AGENT or an
i nsurance broker, or both AN | NSURANCE AGENT AND | NSURANCE BROKER, and
who i s absent because of service in any branch of the arned forces of
the United States, including a partnership or corporation which is
| icensed pursuant to this chapter as an insurance agent, TITLE | NSURANCE
AGENT or as an insurance broker, or both AN | NSURANCE AGENT AND | NSUR-
ANCE BROKER, in a case where the sub-licensee or all sub-licensees, if
nore than one, named in the license or licenses issued to such partner-
ship or corporation is or are absent because of service in any branch of
the armed forces of the United States; and

(3) to the next of kin of a person who has becone totally disabled and
prevented from pursuing any of the duties of his or her occupation, and
who at the comrencenent of his or her disability was a |icensed acci dent
and heal th i nsurance agent under subsection (a) of section two thousand
one hundred three of this article, a licensed insurance agent OR
LI CENSED TI TLE | NSURANCE AGENT under subsection (b) of such section or a
i censed i nsurance broker.

S 18. Subsection (c) of section 2109 of the insurance law is anended
to read as foll ows:

(c) Such Ilicense or |licenses shall authorize the person or persons
naned therein to renew the business of the deceased, absent or disabled
| NSURANCE agent, TITLE | NSURANCE AGENT, or | NSURANCE broker, or both AN
I NSURANCE AGENT AND | NSURANCE BROKER, as the case may be, or of the firm
or, in the case of a license issued pursuant to paragraph one or three
of subsection (a) [hereof] OF THI S SECTI ON, the associati on whose busi -
ness i s being continued thereunder, each such agent, broker, firm or

association being referred to in this section as "original |icensee",
expiring during the period in which such tenporary license or |I|icenses
are in force, to collect prem uns due and payable to the original Iicen-

see or, in the <case of a license issued pursuant to paragraph one of
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subsection (a) [hereof] OF THIS SECTION, to his estate, and to perform
such other acts as an insurance agent, TITLE | NSURANCE ACGENT or as an
i nsurance broker, or both AN | NSURANCE AGENT AND | NSURANCE BROKER, as
the case may be, as are incidental to the continuance of the insurance
busi ness of such original |icensee.

S 19. Subsections (a) and (d) of section 2112 of the insurance |aw,
subsection (a) as anmended by chapter 540 of the |laws of 1996 and
subsection (d) as anended by chapter 687 of the laws of 2003, are
amended to read as foll ows:

(a) Every insurer, fraternal benefit society or health maintenance
organi zati on doing business in this state shall file a certificate of
appoi ntnent in such formas the superintendent may prescribe in order to
appoint insurance agents OR TITLE I NSURANCE AGENTS to represent such
insurer, fraternal benefit society or health maintenance organi zation.

(d) Every insurer, fraternal benefit society or health nmaintenance
organi zation or insurance producer or the authorized representative of
the insurer, fraternal benefit society, health nmai ntenance organization
or insurance producer doing business in this state shall, upon term -
nation of the certificate of appointnent as set forth in subsection (a)
of this section of any insurance agent OR TI TLE | NSURANCE ACENT I i censed
in this state, or upon termnation for cause for activities as set forth
in subsection (a) of section two thousand one hundred ten of this arti-
cle, of the certificate of appointnent, of enploynent, of a contract or
ot her insurance business relationship with any insurance producer, file
with the superintendent within thirty days a statenent, in such form as
the superintendent mmy prescribe, of the facts relative to such term -
nation for cause. The insurer, fraternal benefit society, health minte-
nance organi zation, insurance producer or the authorized representative
of the insurer, fraternal benefit society, health naintenance organiza-
tion or insurance producer shall provide, wthin fifteen days after
notification has been sent to the superintendent, a copy of the state-
nment filed with the superintendent to the insurance producer at his, or

her or its last known address by certified mail, return receipt
request ed, postage prepaid or by overnight delivery using a nationally
recogni zed carrier. Every statenent made pursuant to this subsection

shall be deened a privileged comuni cati on.

S 20. The section headi ng and paragraph 1 of subsection (a) of section
2115 of the insurance |aw, paragraph 1 of subsection (a) as anended by
chapter 418 of the |laws of 2000, are anended to read as foll ows:

Property/casualty insurance agents; TITLE | NSURANCE ACGENTS; commi s-
si ons.

(1) No insurer doing business in this state, and no agent or other
representative thereof, except as provided in subsection (b) [hereof] OF
TH'S SECTION, shall pay any commi ssion or other conpensation to any
person, firm association or corporation for acting as 1insurance agent
OR TITLE |INSURANCE AGENT in this state, except to a licensed insurance
agent OR LI CENSED TI TLE | NSURANCE AGENT of such insurer or to a person
described in paragraph two [or four] of subsection (a) of section two
t housand one hundred one of this article or except as provided in
subsection (c) of this section. For the purposes of this section,
"acting as insurance agent"” shall not include the referral of a person
to a licensed insurance agent or broker that does not include a
di scussion of specific insurance policy ternms and conditions and where
the conpensation for referral is not based upon the purchase of insur-
ance by such person.
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S 21. Paragraph 1 of subsection (a) of section 2115 of the insurance
law, as anended by chapter 805 of the |aws of 1984, is anended to read
as foll ows:

(1) No insurer doing business in this state, and no agent or other
representative thereof, except as provided in subsection (b) [hereof] OF
TH' S SECTI ON, shall pay any comm ssion or other conpensation to any
person, firm association or corporation for acting as insurance agent
OR TI TLE I NSURANCE AGENT in this state, except to a |icensed insurance
agent OR LICENSED TI TLE | NSURANCE ACGENT of such insurer or to a person
descri bed in paragraph two [or four] of subsection (a) of section two
thousand one hundred one of this article or except as provided in
subsection (c) of this section.

S 22. Subsection (b) of section 2115 of the insurance |aw, as anended
by chapter 540 of the laws of 1996, is anended to read as foll ows:

(b) This section shall not apply to any life insurance conpany,
fraternal benefit society, accident and health i nsurance conpany, health
mai nt enance organi zation[, title insurance conpany] nor to any agent or
representative of any such insurer, society or health maintenance organ-
i zation, acting as such.

S 23. Subsections (a) and (c) of section 2120 of the insurance |aw are
amended to read as foll ows:

(a) Every insurance agent, TITLE I NSURANCE AGENT and [every] insurance
broker acting as such in this state shall be responsible in a fiduciary
capacity for all funds received or collected as insurance agent, TITLE
| NSURANCE AGENT or insurance broker, and shall not, w thout the express
consent of his, HER or its principal, mngle any such funds wth his,
HER or its own funds or with funds held by him HER or it in any other
capacity.

(c) This section shall not require any such |INSURANCE agent, TITLE
| NSURANCE AGENT, | NSURANCE br oker or reinsurance intermediary to main-
tain a separate bank deposit for the funds of each such principal, if
and as long as the funds so held for each such principal are reasonably
ascertainable fromthe books of account and records of such agent,
broker or reinsurance internediary, as the case may be.

S 24. The section heading and subsection (a) of section 2122 of the
i nsurance |l aw are amended to read as foll ows:

Advertising by insurance [agents and brokers] PRODUCERS. (a) (1) No
i nsurance [agent or insurance broker] PRODUCER shall make or issue in
this state any advertisenent, sign, panphlet, circular, card or other
public announcenent purporting to nmake known the financial condition of
any insurer, unless the sane shall conform to the requirenments of
section one thousand three hundred thirteen of this chapter.

(2) No insurance [agent, insurance broker] PRODUCER or other person,
shall, by any advertisenent or public announcenent in this state, cal
attention to any unauthorized insurer or insurers.

S 25. Subsections (a) and (b) of section 2128 of the insurance |law are
amended to read as foll ows:

(a) Notwithstanding the provisions of sections two thousand three
hundred twenty-four and four thousand two hundred twenty-four of this
chapter, no insurance agent, TITLE I NSURANCE AGENT, i nsurance broker,
i nsurance consultant, excess |ine broker, reinsurance internediary or
i nsurance adjuster shall receive any comi ssions or fees or shares ther-
eof in connection wth insurance coverages placed for or insurance
services rendered to the state, its agencies and departnents, public
benefit corporations, nunicipalities and ot her governnental subdivisions
in this state, unless such insurance agent, TITLE | NSURANCE AGENT
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i nsurance broker, insurance consultant, excess |ine broker, reinsurance
internmediary or insurance adjuster actually placed insurance coverages
on behal f of or rendered insurance services to the state, its agencies
and departnents, public benefit corporations, mnunicipalities and other
governmental subdivisions in this state.

(b) The superintendent shall, by regulation, require insurance agents,
TI TLE | NSURANCE AGENTS, insurance brokers, insurance consultants, excess
line brokers, reinsurance internediaries and insurance adjusters to file
di scl osure statenents with the insurance departnent and the nost senior
official of the governnmental unit involved, with respect to any insur-
ance coverages placed for or insurance services rendered to the state,
its agencies and departnents, public benefit corporations, munici-
palities and other governnental subdivisions in this state.

S 26. Subsection (b) of section 2132 of the insurance |aw, as added by
chapter 656 of the laws of 1992, is amended to read as foll ows:

(b) This section shall not apply to:

(1) those persons holding licenses for which an examnation is not
required by the laws of this state; [or]

(2) FOR PURPCSES OF A TITLE |INSURANCE AGENT LI CENSE, AN ATTORNEY
LI CENSED TO PRACTI CE LAWIN TH S STATE; OR

(3) any limted |licensees or any other |licensees as the superintendent
may exenpt subject to any continuing education requirenents deened
appropriate by the superintendent.

S 27. The insurance |law is anended by adding a new section 2137 to
read as foll ows:

S 2137. TITLE | NSURANCE BUSI NESS ARRANGEMENTS. ANY PERSON WHO HOLDS
ANY DI RECT OR | NDI RECT FI NANCI AL OR OTHER BENEFI Cl AL I NTEREST IN, OR IS
UNDER COMMON CONTROL W TH, OR UNDER CONTROL BY, A TITLE | NSURANCE AGENT
OR Tl TLE | NSURANCE CORPORATI ON SHALL NOT MAKE A REFERRAL OF TI TLE | NSUR-
ANCE BUSI NESS TO SUCH AGENT OR I NSURER UNLESS: I T DI SCLOSES I N WRI TI NG
TO THE PARTY BEI NG REFERRED

(A) THAT THE PERSON HAS A FI NANCI AL OR OTHER BENEFICI AL | NTEREST |IN
THE TI TLE | NSURANCE AGENT OR TI TLE | NSURANCE CORPORATI ON

(B) AN ESTIMATE OF THE COST OF THE SERVI CES OF THE TI TLE | NSURANCE
AGENT OR TI TLE | NSURANCE CORPORATI ON, | NCLUDI NG, W THOUT LI M TATI ON, THE
TI TLE | NSURANCE PREM UMS, FEES AND OTHER CHARGCES;

(©) THAT THE PARTY BEI NG REFERRED IS NOT REQU RED TO USE THE TITLE
| NSURANCE AGENT OR TITLE | NSURANCE CORPORATI ON TO WHI CH THE PARTY IS
BEI NG REFERRED,

(D) THAT THE PERSON | S NOT THE SOLE SOURCE OF BUSI NESS FOR THE TITLE
| NSURANCE AGENT OR THE TI TLE | NSURANCE CORPORATI ON AND THE TI TLE | NSUR-
ANCE AGENT OR TI TLE | NSURANCE CORPORATI ON HAS SI GNI FI CANT  AND MJLTI PLE
SOURCES OF BUSI NESS;

(E) THAT ANY MONEY OR OTHER THI NG OF VALUE PAI D BY THE TI TLE | NSURANCE
AGENT OR TITLE |NSURANCE CORPORATION TO THE PERSON | S BASED ON THE
PERSON S FI NANCI AL OR OTHER BENEFI CI AL | NTEREST IN, OR COMMON CONTROL
WTH, THE TITLE |NSURANCE AGENT OR TI TLE | NSURANCE CORPORATI ON AND | S
NOT RELATED TO THE AMOUNT OF TI TLE | NSURANCE BUSI NESS THE PERSON REFERS
TO THE TITLE | NSURANCE AGENT OR TI TLE | NSURANCE CORPORATI ON; AND THAT
THE PAYMENT OF SUCH MONEY OR OTHER THING OF VALUE DCES NOT VIOLATE
SECTION TWO THOUSAND ONE HUNDRED FI FTEEN, TWD THOUSAND THREE HUNDRED
TVENTY- FOUR OR SI X THOUSAND FOUR HUNDRED NI NE OF THI S CHAPTER; AND

(F) THAT THE PERSON | S NOT REQUI RED TO PRODUCE A SPECI FIED AMOUNT OF
TI TLE 1 NSURANCE BUSI NESS.

S 28. Subsection (b) of section 305 of the insurance law is anmended to
read as foll ows:
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(b) No insurer, insurance agent, TITLE I NSURANCE AGENT, i nsurance
broker or other person subject to the provisions of this chapter whose
conduct, condition or practices are being investigated, and no officer,
di rector or enployee of any such person, shall be entitled to witness or
m | eage fees.

S 29. Section 6409 of the insurance |aw, subsection (c) as added by
chapter 955 of the laws of 1984, is amended to read as foll ows:

S 6409. Filing of policy forms; rates; «classification of risks;
commi ssions and rebates prohibited. (a) No title insurance policy shal
be issued or delivered in this state, unless [and until a copy of the
form thereof shall have] |IT HAS been filed with AND APPROVED BY t he
superintendent [for his information], I N ACCORDANCE WTH ARTICLE TVWEN
TY- THREE OF TH S CHAPTER.

(b) [Every title insurance corporation shall file with the superinten-
dent its rate manual, if any, its basic schedule of rates and cl assi -
fication of risks, its rating plan and rules in connection wth the
witing or issuance of policies of title insurance and shall thereafter
likewi se file any changes therein. After any such filing no such corpo-
ration shall, 1in connection wth the witing or issuance of any such
policy, deviate fromthe rates, classifications of risks and rules I ast
filed by it, either by naking any reduction in rates w thout having
filed the same as herein provided, or by way of any discrimnations in
favor of or against any insured. The superintendent shall have the
powers specified in article twenty-three of this chapter applicable to
title insurers.] TITLE | NSURANCE RATES AND RATE FI LI NGS SHALL BE SUBJECT
TO ARTI CLE TVENTY- THREE OF THI S CHAPTER

(c) Notwi thstanding any other provision of this article, every title
i nsurance [conpany] CORPORATION shall be required to offer, at or prior
to title closing, an optional policy formwhich will insure the title of
owner - occupi ed real property used predom nantly for residential purposes
whi ch consists of not nore than four dwelling units for an anobunt equa
to the market value of the property at the tinme a loss is discovered.
Such policy formshall be filed with, AND APPROVED BY, the superinten-
dent pursuant to subsection (a) of this section. Rates for such coverage
shall be filed AND APPROVED pursuant to subsection (b) of this section

(d) No title insurance corporation, TITLE AGENT, or any other person
acting for or on behalf of [it] THE TI TLE | NSURANCE CORPORATI ON OR TI TLE
AGENT, shall OFFER OR nmake, DI RECTLY OR | NDI RECTLY, any rebate of any
portion of the fee, prem umor charge nade, or pay or give to any appli-
cant for insurance, or to any person, firm or corporation acting as
agent, representative, attorney, or enployee of the owner, |essee, nort-
gagee or the prospective owner, |essee, or nortgagee of the real proper-
ty or any interest therein, either directly or indirectly, any comm s-
sion, any part of its fees or charges, or any other consideration or
val uable thing, as an inducenent for, or as conpensation for, any title
i nsurance business, NOR SHALL ANY APPLICANT FOR |[|NSURANCE, OR ANY
PERSON, FIRM OR CORPORATI ON ACTI NG AS AGENT, REPRESENTATI VE, ATTORNEY,
OR EMPLOYEE OF THE OMER, LESSEE, MORTGAGEE OR THE PROSPECTI VE OMER
LESSEE, OR MORTGAGEE OF THE REAL PROPERTY OR ANYONE HAVI NG ANY | NTEREST
I N REAL PROPERTY KNOW NGLY RECEI VE, DI RECTLY OR | NDI RECTLY, ANY SUCH
REBATE OR OTHER CONSI DERATI ON OR VALUABLE THI NG Any person or entity
who [accepts or receives such a conmssion or rebate] VIOLATES TH S
SECTI ON shal|l be subject to a penalty equal to the greater of [one] FIVE
t housand dollars or five tinmes the anount thereof.

(e) Premum rates for coverage shall fully reflect the foregoing
prohi bitions of subsection (d) hereof.
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S 30. The superintendent of insurance shall pronulgate application
forms for persons, firnms and corporati ons seeking to obtain a |icense as
atitle insurance agent.

S 31. Each person, firmor corporation who has filed an application
for alicense as atitle insurance agent on or before January 1, 2010,
or within 90 days after the superintendent of insurance has promnul gated
application forms pursuant to this act, whichever date is |ater, may act
as such an agent without a |icense issued pursuant to section 2103 of
the insurance law until the superintendent of insurance has made a fina
determination on the application for such license filed by such person,
firmor corporation.

S 32. This act shall take effect on the one hundred twentieth day
after it shall have becone a |l aw, provided that the amendnents to para-
graph 1 of subdivision (a) of section 2115 of the insurance | aw nmade by
section twenty of this act shall be subject to the expiration and rever-
sion of such paragraph pursuant to section 12 of chapter 418 of the |aws
of 2000, as amended, when upon such date the provisions of section twen-
ty-one of this act shall take effect; provided, however, that effective
i mredi ately, the addition, amendnment and/or repeal of any rule or regu-
lation necessary for the inplenmentation of this act on its effective
date are authorized and directed to be made and conpleted on or before
such effective date.



