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STATE OF NEW YORK

3541
2009- 2010 Regul ar Sessi ons
I N SENATE
March 24, 2009

Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Civil Service and
Pensi ons

AN ACT to anend the retirenent and social security law, in relation to
establishing the New York state sustainable private equity investnent
program and to establish the sustainable private equity investnent
boar d

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The retirenent and social security law is anended by addi ng
two new sections 423-c and 423-d to read as fol |l ows:

S 423-C. NEW YORK STATE SUSTAI NABLE PRI VATE EQUI TY | NVESTMENT PROGRAM
1. THE COWTROLLER | S HEREBY AUTHORI ZED TO ESTABLI SH W THI N THE COVMON
RETI REMENT FUND A NEW YORK STATE SUSTAI NABLE PRI VATE EQUITY | NVESTMENT
PROGRAM FOR THE PURPCSE OF | NVESTI NG | N PRI VATE BUSI NESSES ENGAGED | N
THE GENERATI ON AND USE OF CLEANER ENERGY, CONSERVATI ON AND EFFI Cl ENCY,
ADVANCI NG RENEWABLE ENERGY GENERALLY | NCLUDI NG, BUT NOT LIMTED TGO,
DI STRI BUTED GENERATI ON, POAER TRANSM SSI ON AND DI STRI BUTI ON, ALTERNATI VE
AND RENEWABLE ENERGY, ENERGY MANAGEMENT SYSTEMS, WATER PURI FI CATI ON
TECHNOLOGY AND | NFRASTRUCTURE, AND MANUFACTURI NG TECHNOLOA ES. THE
PROGRAM SHALL BE DEVOTED TO PRIVATE BUSINESSES WHOSE LOWER- CARBON
APPROACHES ARE RELEVANT TO CLI MATE CHANGE, AND WHOSE TECHNOLOG ES HELP
REDUCE EM SSI ONS RELATI VE TO TRADI TIONAL FOSSIL FUEL USE, REDUCE OR
SEQUESTER GREENHOUSE GASES, AND WHOSE NEW TECHNOLOG ES REDUCE EM SSI ONS
RELATI VE TO TRADI TI ONAL FOSSI L FUEL USE. THE COWPTROLLER IS AUTHORI ZED
TO INVEST UP TO TWD HUNDRED FIFTY M LLION DOLLARS OF ASSETS OF THE
COVMON RETI REMENT FUND TO CARRY OQUT THE PURPOSES OF THI'S SECTION. THE
COWTROLLER MAY MAKE | NVESTMENTS PURSUANT TO THI S SECTI ON | N PARTNER-
SHI PS, CORPCRATI ONS, TRUSTS OR LIM TED LI ABI LI TY COVPANI ES ORGANI ZED ON
A FORPROFIT BASIS THAT ENTER | NTO AGREEMENTS TO | NVEST THE MONEYS OF
THE NEW YORK STATE SUSTAI NABLE PRI VATE EQUITY | NVESTMENT PROGRAM | N

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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QUALI FI ED BUSI NESSES. THE COWPTROLLER SHALL MAKE SUCH | NVESTMENTS
CONSI STENT W TH THE PROVI SI ONS OF PARAGRAPH (B) OF SUBDIVISION N NE OF
SECTI ON ONE HUNDRED SEVENTY- SEVEN OF TH S CHAPTER. THE COVPTROLLER NAY
ESTABLI SH PROCEDURES NECESSARY TO | NSURE THAT | NVESTMENTS OF MONEYS OF
THE NEW YORK STATE SUSTAI NABLE PRI VATE EQUI TY | NVESTMENT PROGRAM ARE,
FOR EACH |INVESTMENT IN A QUALIFIED BUSINESS, EQU TABLY MATCHED BY
I NVESTMENTS MADE BY OTHER SOURCES. THE COMPTRCLLER SHALL CONSULT WTH
THE SUSTAI NABLE PRI VATE EQUITY I NVESTMENT BOARD WHEN DETERM NING | F A
BUSI NESS OR BUSI NESS PRACTI CE | S SUSTAI NABLE. THE COMPTROLLER SHALL, TO
THE MAXI MUM EXTENT PRACTI CABLE, | NSURE THAT THE GEOGRAPHI C DI STRI BUTI ON
OF I NVESTMENTS I N THE PROGRAM | S | N PROPORTI ON TO THE STATE POPULATI ON.

2. THE SUSTAI NABLE PRI VATE EQUI TY | NVESTMENT BOARD SHALL CONSI ST OF
ELEVEN MEMBERS WHO SHALL BE SELECTED AS FOLLOWE:

(A) ONE SHALL BE THE COVPTROLLER, OR HI'S OR HER DESI GNEE, WHO SHALL BE
THE CHAI RPERSON OF THE COUNCI L;

(B) ONE SHALL BE THE PRESI DENT OF THE NEW YORK STATE ENERGY RESEARCH
AND DEVELOPMENT AUTHORITY, OR H' S OR HER DESI G\EE;

(© THREE SHALL BE APPO NTED BY THE GOVERNOR; PROVI DED, HOWNEVER, THAT
NO MORE THAN TWO SUCH APPO NTMENTS MADE PURSUANT TO THI S PARAGRAPH SHALL
BE FROM THE SAME CATEGORY OF MEMBERS AS PROVI DED FOR | N SUBDI VI SI ON
THREE OF TH S SECTI ON; AND WHO SHALL BE SUBJECT TO CONFI RVATI ON BY THE
SENATE;

(D) THREE SHALL BE APPO NTED BY THE GOVERNOR UPON THE RECOMMENDATI ON
OF THE TEMPORARY PRESI DENT OF THE SENATE; PROVI DED, HOWAEVER, THAT NO
MORE THAN ONE SUCH APPO NTMENT MADE PURSUANT TO THI S PARAGRAPH SHALL BE
FROM THE SAME CATEGORY OF MEMBERS AS PROVIDED FOR IN SUBDI VI SI ON  THREE
OF TH' S SECTI ON; AND

(E) THREE SHALL BE APPO NTED BY THE GOVERNOR UPON THE RECOMMENDATI ON
OF THE SPEAKER OF THE ASSEMBLY; PROVI DED, HONEVER, THAT NO MORE THAN ONE
SUCH APPO NTMENT MADE PURSUANT TO THI S PARAGRAPH SHALL BE FROM THE SAME
CATEGORY OF MEMBERS AS PROVIDED FOR IN SUBD VISION THREE OF TH S
SECTI ON.

3. THE MEMBERS APPO NTED UPON THE RECOMVENDATION OF THE TEMPORARY
PRESI DENT OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY, AND THE MEMBERS
APPO NTED BY THE GOVERNOR PURSUANT TO PARAGRAPH (C) OF SUBDI VI SION TWD
OF TH S SECTI ON, SHALL | NCLUDE A STATEW DE ENVI RONMVENTAL ORGANI ZATI ON
REPRESENTATI VE, A VENTURE CAPI TAL SPECI ALI ST, A STATEW DE AGRI CULTURAL
ORGANI ZATI ON REPRESENTATI VE, A BUSI NESS ENGAGED I N SUSTAI NABLE ENERGY
GENERATI ON, AND AN EXPERT | N SUSTAI NABLE BUSI NESS PRACTI CES.

4. EACH BOARD MEMBER SHALL BE APPO NTED FOR A TERM OF FOUR YEARS.
VACANCI ES | N THE BOARD OCCURRI NG OTHERW SE THAN BY EXPI RATION OF A TERM
SHALL BE FILLED FOR THE UNEXPIRED TERM IN THE SAME MANNER AS THE
ORI G NAL APPO NTMENT. THE BOARD SHALL MEET AS FREQUENTLY AS I T MAY DEEM
NECESSARY AND AT LEAST FOUR TI MES EACH YEAR ON SUCH DATES AS AGREED UPON
BY THE BOARD. THE BOARD MAY APPROVE AND FROM TI ME TO TI ME AMEND BYLAWS
IN RELATION TO I TS MEETI NGS AND THE TRANSACTION OF |ITS BUSINESS. A
MAJORI TY OF THE MEMBERS OF THE COUNCI L THEN I N OFFI CE SHALL CONSTI TUTE A
QUCRUM FOR THE TRANSACTI ON OF ANY BUSI NESS OR THE EXERCI SES OF ANY POWER
BY THE BOARD.

5. MEMBERS OF THE BOARD SHALL RECEIVE NO COVWPENSATI ON FOR THEIR
SERVI CES, BUT SHALL BE REI MBURSED FOR ACTUAL AND NECESSARY EXPENSES
I NCURRED BY THEM I N THE PERFORMANCE OF THEI R DUTI ES. NOTW THSTANDI NG ANY
I NCONSI STENT PROVI SIONS OF LAW NO OFFI CER OR EMPLOYEE OF THE STATE OR
ANY PCLI TI CAL SUBDI VI SI ON OF THE STATE SHALL FORFEIT SUCH OFFICE OR
EMPLOYMENT BY REASON OF ACCEPTANCE OR APPO NTMENT AS A MEMBER OF THE
BOARD. FOR PURPOSES OF SECTION THI RTEEN OF ARTICLE TH RTEEN OF THE
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CONSTI TUTI ON, MEMBERSHI P ON THE BOARD BY A SHERI FF SHALL NOT CONSTI TUTE
PUBLI C OFFI CE.

6. THE BOARD SHALL BE SUBJECT TO ARTI CLES SI X AND SEVEN OF THE PUBLI C
OFFI CERS LAW

S 423-D. POWAERS AND DUTIES OF THE BOARD. 1. THE BOARD SHALL SERVE AS
A RESOURCE CENTER FOR THE GATHERI NG AND DI SSEM NATI ON OF | NFORVATI ON AND
PROVI DE OTHER ASSISTANCE TO THE COWPTROLLER RELATI NG TO SUSTAI NABLE
| NVESTMENT.

2. THE BOARD SHALL DEVELOP A DEFI NI TI ON OF SUSTAI NABLE | NVESTMENTS AND
A LI ST OF PRI VATE BUSI NESS SECTORS THAT WOULD BE | NCLUDED IN THE DEFI -
NI TION OF SUSTAI NABLE | NVESTMENTS. SUCH LI ST SHALL | NCLUDE, BUT NOT BE
LIM TED TO, THOSE PRI VATE BUSI NESSES ENGAGED | N THE GENERATI ON AND USE
OF CLEANER ENERGY, CONSERVATION AND EFFICI ENCY, ADVANCI NG RENEWABLE
ENERGY GENERALLY | NCLUDI NG BUT NOT LI M TED TO, DI STRIBUTED GENERATI ON,
PONER TRANSM SSI ON  AND DI STRI BUTI ON, ALTERNATI VE AND RENEWABLE ENERGY,
ALTERNATI VE FUEL TECHNOLOGY, BIOFUEL TECHNOLOGY, ENERGY MANAGEMENT
SYSTEMS, WATER PURI FI CATI ON TECHNOLOGY AND | NFRASTRUCTURE, AND MANUFAC-
TURI NG TECHNOLOG ES.

S 2. This act shall take effect imediately.

FI SCAL NOTE. --Dol | ar costs or revenue losses wthin projections for
future years insofar as possible; OR anticipated i ncome or revenue gains
with projections for future years insofar as possible.

If this bill is enacted, there would be small adm nistrative costs to
pay the admnistrative expenses of the sustainable private equity
I nvest ment board.

The source of this fiscal note is Ofice of New York State Conp-
troller.



