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STATE OF NEW YORK

353
2009- 2010 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2009

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Social Services, Children
and Fam lies

AN ACT to amend the social services law, in relation to nandatory
screening of applicants for a license or registration to provide child
day care and to nandatory screening of personnel of <child day care
provi ders

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 390 of the social services law is anended by
addi ng a new subdi vision 10-a to read as foll ows:

10-A.  (A) ANY PERSON WHO APPLI ES FOR A LI CENSE TO OPERATE A CHI LD DAY
CARE CENTER OR GROUP FAM LY DAY CARE PROGRAM OR ANY PERSON WHO APPLI ES
FOR REGQ STRATION TO OPERATE A FAMLY DAY CARE HOVE, CHI LD DAY CARE
CENTER OR SCHOCOL- AGE CHI LD CARE PROGRAM WHO KNOWNGAY, WLLFULLY OR
| NTENTI ONALLY FAILS TO DI SCLOSE OR FALSI FI ES | NFORVATI ON REGARDI NG PRI OR
FELONY CONVI CTI ONS WHI LE APPLYI NG FOR A LI CENSE OR REG STRATI ON SHALL BE
SUBJECT TO AN | MVEDI ATE DENI AL OF SUCH APPLI CATI ON FOR A PERI OD OF ONE
YEAR, OR, |F A LI CENSE OR REG STRATI ON WAS GRANTED TO THE APPLI CANT IN
RELI ANCE BY THE OFFI CE OF CH LDREN AND FAM LY SERVI CES ON SUCH FALSI FI ED
APPLI CATI ON SUCH CHI LD DAY CARE PROVI DER SHALL BE SUBJECT TO AN | MVEDI -
ATE SUSPENSI ON OF SUCH LI CENSE OR REGQ STRATI ON FOR A PERI CD OF ONE YEAR
| F SUCH FAI LURE TO DI SCLOSE OR FALSI FI CATI ON CONCERNS ONE OF THE FELONY
CONVI CTIONS SET FORTH I N SUBDIVISION TEN OF THI S SECTI ON, SUCH APPLI -
CANT' S APPLI CATI ON SHALL BE PERMANENTLY DENI ED OR SUCH CH LD DAY CARE
PROVIDER S LI CENSE SHALL BE REVOKED. SUCH DENI AL, SUSPENSI ON OR REVOCA-
TION SHALL COMMVENCE UPON WRI TTEN NOTI FI CATION BY THE OFFICE TO THE
APPLI CANT OR CHI LD DAY CARE PROVI DER THAT THE OFFI CE HAS BEEN MADE AWARE
OF SUCH FAI LURE TO DI SCLOSE OR FALSI FI CATI ON. THE APPLI CANT OR CHI LD DAY
CARE PROVIDER SHALL BE ENTITLED TO A HEARI NG BEFORE THE OFFI CE TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CONTEST THE ALLEGATI ONS REGARDI NG FALSI FI CATI ON OR FAI LURE TO DI SCLOSE.
SUCH HEARI NG MUST BE SCHEDULED TO COMVENCE AS SOON AS PCSSI BLE BUT I N NO
EVENT LATER THAN THI RTY DAYS AFTER THE RECElI PT BY THE DEPARTMENT OF
FAM LY ASSI STANCE OF THE REQUEST FOR A HEARI NG MADE BY THE APPLI CANT OR
CH LD DAY CARE PROVI DER. DENI AL, SUSPENSI ON OR REVOCATI ON SHALL CONTI NUE
UNTI L A HEARI NG DECI SI ON HAS BEEN | SSUED. IF THE OFFICE DETERM NES
AFTER A HEARI NG THAT THE DEN AL, SUSPENSI ON OR REVOCATI ON WAS PROPER,
SUCH DENI AL OR SUSPENSI ON SHALL CONTI NUE FOR A PERIOD OF ONE  YEAR FROM
| TS COWENCEMENT, OR SUCH REVOCATI ON OR PERMANENT DENI AL SHALL BECOVE
FI NAL. THE OFFI CE SHALL REVOKE SUCH DENI AL, SUSPENSI ON OR REVOCATI ON | F,
IN I TS ABSOLUTE DI SCRETION, | T DEEMS THAT IN THE | NTEREST OF JUSTI CE,
SUCH DENI AL, SUSPENSI ON OR REVOCATI ON SHOULD BE REVOKED.

(B) ANY PERSON WHO APPLIES FOR A PCOSI TI ON AS AN ASSI STANT, EMPLOYEE OR
VOLUNTEER AT A CH LD DAY CARE CENTER, GROUP FAM LY DAY CARE PROGRAM
FAM LY DAY CARE HOVE, OR SCHOOL- AGE CHI LD CARE PROGRAM WHO KNOW NAY,
W LLFULLY OR | NTENTI ONALLY FAILS TO DI SCLOSE OR FALSI FI ES | NFORVATI ON
REGARDI NG PRI OR FELONY CONVI CTIONS WHILE APPLYING FOR SUCH PGSl TION
SHALL BE SUBJECT TO AN | MVEDI ATE DENI AL OF SUCH APPLI CATION, OR, |F A
PCSI TI ON WAS GRANTED TO THE APPLI CANT | N RELI ANCE BY A CHI LD DAY CARE
PROVIDER ON SUCH FALSIFIED APPLICATION SUCH ASSI STANT, EMPLOYEE OR
VOLUNTEER SHALL BE SUBJECT TO AN | MVEDI ATE DI SCHARGE FROM H'S OR HER
POSI TI ON.  SUCH DENI AL OR DI SCHARGE SHALL COMVENCE UPON WRI TTEN NOTI FI CA-
TION BY THE CH LD DAY CARE PROVI DER TO THE APPLI CANT, ASSI STANT, EMPLOY-
EE OR VOLUNTEER THAT THE CHI LD DAY CARE PROVI DER HAS BEEN MADE AWARE OF
SUCH FAI LURE TO DI SCLOSE OR FALSI FI CATION. THE APPLI CANT, ASSI STANT,
EMPLOYEE OR VOLUNTEER SHALL BE ENTI TLED TO A HEARI NG BEFORE THE OFFI CE
TO CONTEST THE ALLEGATIONS REGARDI NG FALSIFICATION OR FAILURE TO
DI SCLOSE. SUCH HEARI NG MUST BE SCHEDULED TO COMMENCE AS SOON AS PGCSSI BLE
BUT |IN NO EVENT LATER THAN THI RTY DAYS AFTER THE RECEI PT BY THE OFFI CE
OF THE REQUEST FOR A HEARI NG MADE BY THE APPLI CANT, ASSI STANT, EMPLOYEE
OR VOLUNTEER  DENI AL OR DI SCHARGE SHALL CONTI NUE UNTIL A HEARI NG DECI -
SI ON HAS BEEN | SSUED. | F THE OFFI CE DETERM NES AFTER A HEARI NG THAT THE
DENI AL OR DI SCHARGE WAS PROPER, SUCH DENI AL OR DI SCHARGE SHALL BECOVE
FI NAL. THE OFFI CE SHALL REVOKE SUCH DENI AL OR DI SCHARGE | F, IN ITS ABSO
LUTE DI SCRETION, | T DEEMS THAT IN THE | NTEREST OF JUSTI CE, SUCH DEN AL
OR DI SCHARGE SHOULD BE REVOKED.

S 2. Section 390 of the social services |aw is amended by addi ng a new
subdi vision 10-b to read as foll ows:

10- B. ANY PERSON WHO APPLI ES FOR A LI CENSE TO OPERATE A CHI LD DAY CARE
CENTER OR GROUP FAM LY DAY CARE PROGRAM OR ANY PERSON WHO APPLIES FOR
REG STRATI ON TO OPERATE A FAM LY DAY CARE HOVE, CHI LD DAY CARE CENTER OR
SCHOOL- AGE CH LD CARE PROGRAM AND ANY OPERATOR OF A FAM LY DAY CARE
HOVE, GROUP FAM LY DAY CARE HOMVE, SCHOOL-AGE CHI LD CARE PROGRAM OR
CH LD DAY CARE CENTER OR ANY ASSI STANT, EMPLOYEE OR VOLUNTEER | N SUCH
HOMVES, PROGRAMS OR CENTERS, OR ANY PERSONS OVER THE ACGE OF EI GHTEEN WHO
RESIDE IN SUCH HOVES SHALL BE SUBJECT TO SCREEN NG PROCEDURES AS
PROVI DED BY THI S SUBDI VI SI ON.

FOR PURPOSES OF THI S SUBDI VI SI ON, PERSONS APPLYING FOR A LICENSE OR
REG STRATION SHALL BE COLLECTIVELY REFERRED TO AS APPLI CANTS, AND
PERSONS WHO ARE NOT APPLI CANTS SHALL BE COLLECTIVELY REFERRED TO AS
PERSONNEL.

(A) SCREENING FOR APPLICANTS SHALL BE CARRI ED OQUT BY THE OFFI CE OF
CHI LDREN AND FAM LY SERVI CES | N ACCORDANCE W TH RULES AND REGULATI ONS OF
THE COWM SSI ONER OF THE OFFI CE AND SHALL | NCLUDE, BUT NOT BE LIMTED TO
(1) FINGERPRINTING (2) REVIEW OF CRI M NAL CONVI CTI ONS AND PENDI NG CRI M
I NAL ACTIONS, PROVIDED THAT THE OFFICE SHALL NOT DENY A LI CENSE OR
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REG STRATI ON OF AN APPLI CANT WHO IS THE SUBJECT OF A PENDI NG CRI M NAL
ACTI ON, BUT SHALL DEFER DECI SI ON ON SUCH APPLI CANT UNTI L DI SPOSI TI ON OF
THE PENDI NG CRIM NAL ACTION; AND (3) I NQU RE WTH THE STATEW DE CENTRAL
REG STER OF CH LD ABUSE AND MALTREATMENT. UPON COVPLETI ON BY THE OFFI CE
OF THE PROCEDURES SET FORTH | N SUBPARAGRAPHS ONE, TWO AND THREE OF THI S
PARAGRAPH, | T SHALL DEFER DECI SI ON ON SUCH APPLI CANT' S LI CENSE OR REG S-
TRATION UNTIL THE OFFICE |IS | N RECEIPT OF SUCH | NFORVATI ON FROM THE
DI VI SION OF CRIM NAL JUSTI CE SERVI CES AND FROM THE STATE CENTRAL REG S-
TER OF CH LD ABUSE AND MALTREATMENT. I N THE EVENT SUCH | NFORVATI ON
REVEALS THE EXI STENCE OF ANY FELONY CONVI CTI ON SET FORTH IN SuUBDI VI SI ON
TEN OF TH S SECTION OR I F THE APPLI CANT IS THE SUBJECT OF AN | NDI CATED
CH LD ABUSE AND MALTREATMENT REPORT, SUCH APPLI CANT' S APPLI CATION FOR A
LI CENSE OR REG STRATI ON SHALL BE DENI ED. ALL CURRENT CHI LD CARE PROVI D-
ERS SHALL BE SUBJECT TO THE SCREENI NG PROCEDURES SET FORTH IN TH S PARA-
GRAPH AND A FI NDI NG OF THE EXI STENCE OF ANY OF THE FELONY CONVI CTI ONS
SET FORTH IN SUBDIVISION TEN OF TH' S SECTION OR A FI NDI NG THAT THE
APPLI CANT 1S THE SUBJECT OF AN | NDI CATED CH LD ABUSE AND MALTREATMENT
REPORT, SUCH CH LD CARE PROVIDER S LICENSE OR REGQ STRATI ON SHALL BE
| MVEDI ATELY REVOKED UPON VWRI TTEN NOTI CE TO THE CH LD CARE PROVI DER.

(B) (1) EACH CHI LD CARE PROVI DER SHALL BE RESPONSI BLE FOR THE RECRUI T-
MENT OF APPRCPRI ATE PERSONNEL, THE VERIFI CATION OF CREDENTIALS, THE
GATHERI NG OF PERSONAL AND EMPLOYMENT REFERENCES, AND SELECTI ON AND
H RI NG OF ALL PERSONNEL NECESSARY TO FURNI SH CHI LD CARE SERVI CES. EACH
CH LD DAY CARE PROVI DER AND THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES
SHALL COOPERATE W TH REGARD TO THE SCREENI NG OF ALL CURRENT AND PROSPEC-
TI VE PERSONNEL. THE METHOD OF SCREENI NG SHALL BE ACCOWPLI SHED | N ACCORD-
ANCE W TH RULES AND REGULATIONS OF THE COW SSIONER OF THE OFFI CE
SCREENI NG SHALL | NCLUDE, BUT NOT BE LIMTED TO (1) FINGERPRI NTING (I1)
REVI EW OF CRI M NAL CONVI CTI ONS AND PENDI NG CRIM NAL ACTIONS, PROVI DED
THAT THE CH LD CARE PROVIDER SHALL NOT DI SM SS OR PERVANENTLY DENY A
PCSI TI ON TO CURRENT AND PROSPECTI VE PERSONNEL WHO ARE SUBJECTS OF PEND-
ING CRIM NAL ACTIONS, BUT MAY SUSPEND SUCH CURRENT PERSONNEL OR DEFER
DECI SI ONS ON SUCH PROSPECTI VE PERSONNEL UNTI L DI SPCSI TI ON OF THE PENDI NG
CRIM NAL ACTION;, AND (I111) INQU RY WTH THE STATEW DE CENTRAL REG STER
OF CH LD ABUSE AND MALTREATMENT.

IN THE EVENT SUCH INQUI RY REVEALS THE EXISTENCE OF ANY FELONY
CONVI CTI ON SET FORTH I N SUBDI VI SION TEN OF THI S SECTI ON CONCERNI NG ANY
CURRENT OR PRCSPECTIVE PERSONNEL OR | F ANY CURRENT OR PROSPECTI VE
PERSONNEL |S THE SUBJECT OF AN | NDI CATED CH LD ABUSE AND MALTREATMENT
REPORT, SUCH CURRENT PERSONNEL SHALL BE DI SCHARGED FROM HI S OR HER POSI -
TI ON AND SUCH PROSPECTI VE PERSONNEL' S APPLI CATI ON FOR EMPLOYMENT, VOLUN-
TEER WORK OR OIHER ACTIVITY WTH THE CH LD CARE PROVI DER SHALL BE
DENI ED. PERSONNEL DI SCHARGED AND PROSPECTI VE PERSONNEL WHOSE APPLI CA-
TIONS HAVE BEEN DEN ED PURSUANT TO TH S SUBPARAGRAPH SHALL BE ENTI TLED
TO A HEARI NG BEFORE THE OFFI CE TO CONTEST SUCH DI SCHARGE OR DENI AL. SUCH
HEARI NG MJUST BE SCHEDULED TO COMMENCE AS SOON AS POSSIBLE BUT |IN NO
EVENT LATER THAN THI RTY DAYS AFTER THE RECEI PT BY THE OFFI CE OF THE
REQUEST FOR A HEARI NG MADE BY SUCH PERSONNEL OR PROSPECTI VE PERSONNEL.
IF THE OFFI CE DETERM NES AFTER A HEARI NG THAT SUCH DENI AL OR DI SCHARGE
WAS PROPER, SUCH DENI AL OR DI SCHARGE SHALL BECOME FI NAL.

(2) AS A CONDI TI ON OF EMPLOYMENT AND CONTI NUED EMPLOYMENT, THE CHILD
CARE PROVI DER SHALL OBTAI N WRI TTEN CONSENT FROM ALL CURRENT AND PROSPEC-
TIVE CH LD CARE SERVICES PERSONNEL FOR FI NGERPRI NTI NG AND CRI M NAL
RECORD REVI EW DENI AL OF SUCH CONSENT SHALL REQUI RE DI SM SSAL OR REFUSAL
TO H RE.
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(3) THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES SHALL REQUI RE APPROPRI -
ATE DOCUMENTATI ON FROM THE CHI LD CARE PROVI DER | NDI CATI NG COWPLI ANCE
WTH TH'S PARAGRAPH. ANY CHI LD CARE PROVI DER, WHO, W TH KNOALEDGE THAT
ANY CURRENT OR PROSPECTI VE PERSONNEL WOULD BE DI SQUALI FI ED FROM EMPLOY-
MENT PURSUANT TO THE PROVI SIONS OF THI S PARAGRAPH, W LFULLY OR | NTEN-
TI ONALLY FAILS TO COWLY WTH TH S PARAGRAPH SHALL BE SUBJECT TO THE
| MVEDI ATE REVOCATION OF H'S OR HER LI CENSE OR REQ STRATI ON. ANY CHI LD
CARE PROVI DER, WHO, W THOUT KNOW.EDGE THAT CURRENT OR PROSPECTI VE
PERSONNEL WOULD BE DI SQUALIFIED FROM EMPLOYMENT PURSUANT TO THE
PROVI SI ONS OF THI S PARAGRAPH, FAILS TO COWLY WTH THE PROVISIONS OF
TH 'S PARAGRAPH SHALL BE SUBJECT TO THE | MMEDI ATE ONE YEAR SUSPENSI ON OF
H S OR HER LI CENSE OR REG STRATI ON.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, provided, however,
that the adoption, anmendnent, suspension or repeal of any rule or regu-
| ation necessary for tinely inplenentation of this act is directed and
authorized to be conpleted on or before such effective date.



