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2009- 2010 Regul ar Sessi ons
I N SENATE
March 23, 2009

Introduced by Sens. RANZENHOFER, ALESI, GOLDEN, O JOHNSON, LARKI N,
MORAHAN -- read twice and ordered printed, and when printed to be
committed to the Committee on Judiciary

CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposi hg an anendnent to the constitution, in relation to providing the
electors with the power of initiative, indirect initiative and refer-
endum

Section 1. Resolved (if the Assenbly concur), That article 20 of the
constitution be renunbered to be article 21 and a new article 20 be
added to read as foll ows:

ARTI CLE XX
| NI TI ATI VE, | NDI RECT | NI TI ATI VE AND REFERENDUM

SECTION 1. A. THE LEQ SLATI VE PONERS OF THI S STATE SHALL BE VESTED IN
THE SENATE AND ASSEMBLY, BUT THE PEOPLE RESERVE TO THEMSELVES THE POVNER
TO PROPCSE LAWS AND TO PROPCSE AMENDMENTS TO THE CONSTITUTION, AND TO
ADOPT OR REJECT THE SAME AT GENERAL ELECTI ONS OR SPECI AL STATEW DE
ELECTI ONS CALLED BY THE GOVERNOR FOR THOCSE PURPOSES AS HEREI NAFTER
PROVIDED IN TH S ARTI CLE.

B. THIS ARTICLE CONFERS ON THE QUALI FI ED ELECTORS OF THI S STATE THE
PONER TO PROPCSE LAWS AND TO PROPOSE AMENDMENTS TO THE CONSTI TUTI ON  AND
IT IS NOIT THE |NTENDVENT OF TH S ARTI CLE TO I N ANY MANNER AFFECT THE
PROVI SI ONS OF ARTI CLE NI NETEEN OF THI' S CONSTI TUTI ON.

S 2. A ANINTIATIVE | S THE PONER OF THE ELECTORS TO PROPCSE AMEND-
MENTS TO THE CONSTI TUTION AND TO PROPCSE LAWS AND TO ADOPT OR REJECT
THEM

B. AN | NI TI ATI VE MEASURE MAY BE PROPOSED BY PRESENTI NG TO THE SECRE-
TARY OF STATE A PETITION THAT SETS FORTH THE TEXT OF A PROPCSED ANMEND-
MENT TO THE CONSTI TUTI ON AND | S CERTI FI ED TO HAVE BEEN SIGNED BY ELECG
TORS EQUAL I N NUVBER TO NI NE PER CENTUM OF THE NUVMBER OF VOTES CAST FOR
ALL CANDI DATES FOR GOVERNOR AT THE LAST GUBERNATORI AL ELECTI ON.

C. (1) AN INTIATIVE MEASURE MAY BE PROPCSED BY PRESENTING TO THE
SECRETARY OF STATE A PETI TI ON THAT SETS FORTH THE TEXT OF A PROPOSED LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AND IS CERTIFIED TO HAVE BEEN SI GNED BY ELECTORS EQUAL | N NUMBER TO
SEVEN PER CENTUM OF THE NUMBER OF VOTES CAST FOR ALL CAND DATES FOR
GOVERNOR AT THE LAST GUBERNATORI AL ELECTI ON.

(2) THE ENACTING CLAUSE OF ANY I N TIATIVE MEASURE PROPCSI NG A LAW
SHALL STATE "THE PEOPLE OF THE STATE OF NEW YORK DO ENACT AS FOLLOWE!
NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON THI RTEEN OF ARTI CLE THREE OF
TH'S CONSTI TUTI ON.

(3) THE PROVI SI ONS OF SECTI ON SI XTEEN OF ARTI CLE THREE OF THI S CONSTI -
TUTI ON SHALL NOT APPLY TO ANY PROPOSED LAW SUBM TTED TO THE SECRETARY OF
STATE PURSUANT TO I NI TI ATI VE AND | F ADOPTED BY THE ELECTORS | T SHALL
BECOVE EFFECTI VE NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON SI XTEEN OF
ARTI CLE THREE OF THI S CONSTI TUTI ON.

D. NO "PRI VATE OR LOCAL" LAW MAY BE | NI TI ATED BY THE ELECTORS AS THAT
TERM IS SET FORTH I N AND CONSTRUED PURSUANT TO THE PROVI SI ONS OF SECTI ON
FI FTEEN OF ARTI CLE THREE OF THI S CONSTI TUTI ON.

E. THE SECRETARY OF STATE SHALL THEN SUBM T THE MEASURES AT THE NEXT
GENERAL ELECTI ON HELD AT LEAST NI NETY DAYS AFTER I'T QUALI FI ES OR AT ANY
SPECI AL ELECTION HELD PRI OR TO THAT GENERAL ELECTI ON.  NOTW THSTANDI NG
ANY CONSTI TUTI ONAL OR STATUTORY LI M TATI ON TO THE CONTRARY, THE GOVERNOR
MAY CALL A SPECI AL STATEW DE ELECTI ON FOR ANY ONE OR MORE OF SUCH MEAS-
URES.

F.  ANY | NI TIATI VE MEASURE EMBRACI NG MORE THAN ONE SUBJECT MAY NOT BE
SUBM TTED TO THE ELECTORS OR HAVE ANY EFFECT EXCEPT THAT ANY NUMBER OF
DI SCRETE | NI TI ATIVE MEASURES MAY BE SUBM TTED TO THE ELECTORS AT ANY
GENERAL ELECTI ON OR ANY SPECI AL STATEW DE ELECTI ON CALLED BY THE GOVER-
NOR.

G (1) AN I NITIATIVE MEASURE APPROVED BY A MAJORITY OF THE VOTES THER-
EON TAKES EFFECT FI VE DAYS AFTER THE DATE OF THE OFFI Cl AL DECLARATI ON OF
THE VOTES BY THE SECRETARY OF STATE UNLESS THE MEASURE PROVI DES OTHER-
W SE.

(2) IF PROVISIONS OF TWO OR MORE MEASURES APPROVED AT THE SAME
ELECTI ON CONFLI CT, THOSE OF THE MEASURE RECEI VI NG THE H GHEST AFFI RVA-
TI VE VOTE SHALL PREVAI L.

(3) THE LEG SLATURE SHALL PROVI DE THE MANNER I N WHI CH PETI TI ONS SHALL
BE Cl RCULATED, PRESENTED, AND CERTI FI ED, AND MEASURES SUBM TTED TO THE
ELECTORS.

H (1) INITIATI VE AND REFERENDUM POAERS ARE RESERVED FOR EVERY CITY,
TOMNN, VILLAGE AND COUNTY I N THE STATE AS TO ALL LOCAL MATTERS THAT SUCH
MUNI Cl PALITY IS OR SHALL BE EMPONERED TO ACT PURSUANT TO ARTI CLE NI NE OF
TH'S CONSTI TUTI ON.

(2) INITIATI VE AND REFERENDUM I N CI TI ES, TOMS, VILLAGES AND COUNTI ES
SHALL BE CONDUCTED | N ACCORDANCE W TH THE PROVI SIONS OF TH S ARTI CLE,
PROVI DED, HOWNEVER, THAT:

(A) SI GNATURES OF REG STERED ELECTORS OF SUCH MUNIClI PALITY EQUAL IN
NUVMBER TO AT LEAST THI RTY THOUSAND OR FI VE PERCENT OF THE VOTES CAST I N
SUCH G TY, TOM, VILLAGE OR COUNTY FOR ALL CANDI DATES FOR GOVERNOR AT
THE LAST GUBERNATORI AL ELECTI ON, WHI CHEVER IS LESS, SHALL BE REQUI RED TO
PROPOSE ANY MEASURE BY | NI TI ATI VE AND REFERENDUM

(B) THE AFFI RVATIVE VOTE OF THE MAJORITY OF ELECTORS COF THE MUNI Cl -
PALI TY VOTI NG ON THE MEASURE SHALL BE REQUI RED TO ENACT SUCH MEASURE;
AND

(© PETITIONS SHALL BE SUBM TTED TO THE COUNTY BOARD OF ELECTI ONS
VWH CH SHALL HAVE THE PONERS CONFERRED AND THE DUTIES | MPOSED ON THE
STATE BOARD OF ELECTI ONS BY TH S ARTI CLE.

. NO AMENDVMVENT TO THE CONSTI TUTI ON AND NO LAW PROPOSED TO THE ELEC
TORS BY | NI TI ATI VE SHALL NAME ANY | NDI VI DUAL TO HOLD ANY OFFI CE OR NAME
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OR | DENTIFY ANY PRIVATE CORPORATION OR OTHER ENTITY TO PERFORM ANY
PROPRI ETARY OR GOVERNMENTAL FUNCTION OF THI S STATE OR ANY OF | TS LOCAL
GOVERNMENTS.

S 3. A INDRECT INNTIATIVE I S THE PONER OF THE ELECTORS TO PRESENT
PROPOSED LAWS TO THE LEGQ SLATURE FOR I'TS ACTION ON SUCH PROPOCSED LAWS
AND 1S, IN THE EVENT OF THE LEAQ SLATURE' S FAI LURE TO PASS SUCH PROPOSED
LAWS | N THE FORM PRESENTED, THE POWNER OF THE ELECTORS TO ADOPT OR REJECT
THE SAME.

B. AN I NDI RECT I NI TI ATI VE MEASURE MAY BE PROPCSED BY PRESENTI NG TO THE
SECRETARY OF STATE, NOT LESS THAN TEN DAYS PRI OR TO THE COWMMENCEMENT OF
ANY SESSI ON OF THE LEGQ SLATURE, A PETI TI ON THAT SETS FORTH THE TEXT OF A
PROPOSED LAW AND | S CERTI FI ED TO HAVE BEEN SI GNED BY ELECTORS EQUAL I N
NUMBER TO THREE PER CENTUM OF THE NUMBER OF VOTES CAST FOR ALL CANDI -
DATES FOR GOVERNOR AT THE LAST GUBERNATORI AL ELECTI ON.

C. THE ENACTI NG CLAUSE OF AN | NDI RECT I NI TI ATI VE MEASURE PROPCSI NG A
LAW SHALL STATE "THE PECPLE OF THE STATE OF NEW YORK DO ENACT AS
FOLLOAS", NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON THI RTEEN OF ARTI CLE
THREE OF THI S CONSTI TUTI ON.

D. NO " PRI VATE OR LOCAL" LAW MAY BE | NDI RECTLY I NI TI ATED PURSUANT TO
TH'S SECTION AS THAT TERM 1S SET FORTH | N AND CONSTRUED PURSUANT TO
SECTI ON FI FTEEN OF ARTI CLE THREE OF THI S CONSTI TUTI ON.

E. THE SECRETARY OF STATE SHALL TRANSM T THE SAME TO THE LEGQ SLATURE
WTH N FIVE DAYS AFTER THE LEAQ SLATURE SHALL ASSEMBLE AS PROVI DED I N
SECTI ON FOUR OF ARTICLE THI RTEEN OF THI'S CONSTI TUTI ON, SATURDAYS AND
SUNDAYS EXCEPTED. | F SAI D PROPOSED LAW SHALL BE PASSED BY THE LEGQ SLA-
TURE AS PETI TIONED, | T SHALL BECOVE LAW AND BE EFFECTIVE | MVED ATELY
UNLESS OTHERW SE PROVI DED BY AN EFFECTI VE DATE CONTAI NED THEREIN. | F
SAl D PROPOSED LAW SHALL NOT BE PASSED, OR I F PASSED | N AN AMENDED FORM
OR | F NO ACTI ON SHALL BE TAKEN THEREON W THI N FOUR MONTHS FROM THE TI ME
T 1S RECEIVED BY THE LEG SLATURE, |IT SHALL BE SUBM TTED BY THE SECRE-
TARY OF STATE TO THE ELECTORS FOR THEI R APPROVAL OR REJECTI ON AT THE
NEXT REGULAR OR GENERAL ELECTI ON HELD AT LEAST THI RTY- ONE DAYS AFTER I T
QUALI FIES, IF SUCH SUBM SSI ON SHALL BE DEMANDED BY A SUPPLEMENTARY PETI -
TION CERTIFIED TO HAVE BEEN SI GNED BY ELECTORS | N EQUAL NUMBER TO TWO
PER CENTUM OF THE NUMBER OF VOTES CAST FOR ALL CANDI DATES FOR GOVERNOR
AT THE LAST GUBERNATORI AL ELECTI ON AND FI LED W TH THE SECRETARY OF STATE
WTH N N NETY DAYS AFTER SUCH PROPCSED LAW SHALL HAVE BEEN REJECTED OR
PASSED | N AN AMENDED FORM BY THE LEG SLATURE OR AFTER THE EXPI RATI ON OF
SUCH TERM OF FOUR MONTHS, | F NO ACTI ON HAS BEEN TAKEN THEREON. NO ELEC
TOR SHALL BE DI SQUALI FI ED FROM SI GNI NG SUCH SUPPLEMENTARY PETI TI ON BY
REASON OF HAVI NG FI RST SI GNED THE PETI TI ON PROVI DED I N SUBDI VISION B OF
TH S SECTI ON.

F.  SUCH SUPPLEMENTARY PETI TI ON SHALL EI THER SET FORTH THE TEXT OF THE
PROPOSED LAW AS FI RST SET FORTH PURSUANT TO SUBDIVISION B OF TH S
SECTION OR SET FORTH THE TEXT OF SUCH PROPOSED STATUTE AS AMENDED AND
PASSED BY THE LEG SLATURE, PURSUANT TO SUBDI VI SION E OF THI S SECTI ON AND
SHALL CONFORM TO THE PROVI SIONS OF SUBDI VI SION C OF THI S SECTI ON.

G NOTW THSTANDI NG THE PROVI SIONS OF SUBDI VI SION E OF TH'S SECTION OR
OTHER PROVISION OF THI'S CONSTI TUTI ON TO THE CONTRARY, THE GOVERNOR NAY
CALL A SPECI AL ELECTION FOR THE SUBM SSION OF SUCH PROPCSED STATUTE
BEFORE THE NEXT REGULAR OR GENERAL ELECTION | F A SUPPLEMENTARY PETI Tl ON
HAS OTHERW SE BEEN DULY FI LED AND SUBM TTED TO THE SECRETARY OF STATE
PURSUANT TO PROVI SI ONS OF THI S SECTI ON.

H AN | NDI RECT | NI TI ATI VE MEASURE APPROVED BY A MAJORITY OF THE VOTES
THEREON TAKES EFFECT FI VE DAYS AFTER THE DATE OF THE OFFI Cl AL DECLARA-
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TION OF THE VOTES BY THE SECRETARY OF STATE UNLESS THE MEASURE PROVI DES
OTHERW SE.

. THE LEGQ SLATURE SHALL PROVI DE THE MANNER I N WHI CH SUCH PETI TI ONS
AND SUPPLEMENTARY PETI TI ONS SHALL BE Cl RCULATED, PRESENTED AND CERTI -
FI ED, AND MEASURES SUBM TTED TO THE ELECTORS.

S 4. A A REFERENDUM | S THE PONER OF THE ELECTORS TO APPROVE OR REJECT
LAWE OR PARTS OF LAWS EXCEPT LAWS CALLI NG ELECTI ONS AND LAWS PROVI DI NG
FOR TAX LEVI ES OR APPROPRI ATI ONS NECESSARY FOR MEETI NG THE USUAL CURRENT
EXPENSES OF THE STATE;, PROVI DED, HOANEVER, THE EXCEPTI ON CONTAINED IN
TH'S SUBDI VI SI ON SHALL NOT BE | NTERPRETED OR HELD TO RESTRI CT ANY POWERS
GRANTED TO THE ELECTORS I N SECTI ON TWO OR THREE OF THI S ARTI CLE.

B. A REFERENDUM MEASURE MAY BE PROPOSED BY PRESENTI NG TO THE SECRETARY
OF STATE WTHI N NI NETY DAYS AFTER ADJOURNMENT OF THE REGULAR SESSI ON AT
VWH CH THE LAWWAS PASSED OR W THI N NI NETY DAYS AFTER ADJOURNMENT OF A
SPECI AL OR EXTRAORDI NARY SESSI ON OF THE LEGQ SLATURE AT VWH CH THE LAW WAS
PASSED, A PETITION CERTIFIED TO HAVE BEEN SI GNED BY ELECTORS EQUAL I N
NUMBER TO FI VE PER CENTUM OF THE VOTES CAST FOR ALL CANDI DATES FOR
GOVERNOR AT THE LAST GUBERNATORI AL ELECTI ON REQUI RI NG THAT SUCH LAW BE
SUBM TTED TO THE ELECTORS AS HEREI N PROVI DED.

C. THE SECRETARY OF STATE SHALL THEN SUBM T THE MEASURES AT THE NEXT
GENERAL ELECTI ON HELD AT LEAST THI RTY- ONE DAYS AFTER | T QUALI FI ES OR AT
A SPECI AL STATEWDE ELECTION HELD PRIOR TO THAT GENERAL ELECTI O\
NOTW THSTANDI NG  ANY CONSTI TUTI ONAL  OR STATUTORY LIMTATION TO THE
CONTRARY, THE GOVERNOR MAY CALL A SPECI AL STATEW DE ELECTI ON FOR ANY ONE
OR MORE OF SUCH MEASURES.

D. (1) A REFERENDUM MEASURE APPROVED BY A MAJORITY OF THE VOTES THER-
EON TAKES EFFECT FI VE DAYS AFTER THE DATE OF THE OFFI Cl AL DECLARATI ON OF
THE VOTES BY THE SECRETARY OF STATE UNLESS THE MEASURE PROVI DES OTHER-
W SE.

(2) IF PROVISIONS OF TWO OR MORE MEASURES APPROVED AT THE SAME
ELECTI ON CONFLI CT, THOSE OF THE MEASURE RECElI VI NG THE HI GHEST AFFI RVA-
TI VE VOTE SHALL PREVAI L.

(3) THE LEG SLATURE SHALL PROVI DE THE MANNER I N WHI CH PETI TI ONS SHALL
BE Cl RCULATED, PRESENTED, AND CERTI FI ED, AND MEASURES SUBM TTED TO THE
ELECTORS.

E. REFERENDUM PONERS NMAY BE EXERCI SED BY THE ELECTORS OF EACH MUNI CI -
PALI TY TO APPROVE OR REJECT ANY LOCAL LAW OR ORDI NANCE CONCERNI NG THE
AFFAIRS OF SUCH MJUNI Cl PALI TY PURSUANT TO PRCOCEDURES VH CH THE LEQ SLA-
TURE OF TH S STATE SHALL ENACT; EXCEPT A LOCAL LAW OR ORDI NANCE CALLI NG
AN ELECTION OR A LOCAL LAW OR ORDI NANCE PROVI DI NG FOR TAX LEVI ES OR
APPROPRI ATI ONS NECESSARY FOR MEETI NG THE USUAL CURRENT EXPENSES OF SUCH
MUNI CI PALI TY;  PROVI DED, HOWEVER, THE EXCEPTI ON CONTAI NED I N THI S SUBDI -
VI SI ON SHALL NOT BE | NTERPRETED OR HELD TO RESTRI CT ANY POAERS GRANTED
TO THE ELECTORS I N SECTION TWO OR THREE OF TH S ARTI CLE.

S 5. THE FAILURE OF THE LEGQ SLATURE TO PROVI DE THE MANNER I N WH CH
PETI TIONS FOR | NI TI ATI VE, | NDI RECT | NI TI ATI VE OR REFERENDUM  PETI TI ONS
SHALL BE ClI RCULATED, PRESENTED, CERTIFIED AND SUCH PROPCSED MEASURES
SUBM TTED TO THE ELECTORS SHALL NOT PRECLUDE THE ELECTORS FROM Cl RCULAT-
I NG SUCH PETI TI ONS AND SHALL NOT PRECLUDE THE SECRETARY OF STATE OR THE
ATTORNEY GENERAL FROM PERFORM NG THE DUTI ES ENJO NED UPON THEM BY THI S
ARTI CLE WHI CH SHALL BE SELF- EXECUTI NG UNDER SUCH A CI RCUMSTANCE.

S 6. NOTW THSTANDI NG ANY CONTRARY PROVI SIONS OF THI' S ARTI CLE AND UPON
ALL I NI TIATIVE, [INDIRECT |N TIATIVE, SUPPLEMENTARY AND REFERENDUM
PETI TI ONS PROVI DED FOR I N TH S ARTI CLE, OTHER THAN | NI TI ATI VE AND REFER-
ENDUM IN CI TIES, TOMS, VILLAGES AND COUNTIES, | T SHALL BE ADDI TI ONALLY
NECESSARY TO FILE FROM EACH OF ONE-HALF OF THE COUNTI ES OF THE STATE,
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SUCH PETI TI ONS BEARI NG THE SI GNATURES OF NOT LESS THAN ONE- HALF OF THE
DESI GNATED PERCENTAGE OF THE ELECTORS OF SUCH COUNTI ES.

S 7. A THE PROVISIONS OF SECTION SEVEN OF ARTICLE FOUR OF TH' S
CONSTI TUTI ON SHALL NOT APPLY TO ANY LAW ENACTED PURSUANT TO ANY OF THE
PROVI SIONS OF THI' S ARTI CLE.

B. NOTHING CONTAINED IN TH S ARTICLE SHALL RESTRI CT THE LEQ SLATURE
FROM ACTI NG UPON ANY LAW THAT HAS BEEN SUBJECTED TO A REFERENDUM THE
LEG SLATURE MAY NOT AMEND OR REPEAL AN | NI TI ATI VE, | NCLUDI NG AN | NDI RECT
I NI TIATIVE LAW  UNLESS SUCH LAW PERM TS AMENDMVENT OR REPEAL SUBJECT TO
THE APPROVAL OF THE ELECTORS OR W THOUT THE APPROVAL OF THE ELECTORS.

S 8. A THE ATTORNEY GENERAL SHALL PREPARE THE TI TLE AND SUMVARY OF
EACH |IN TIATIVE, |INDIRECT |IN TIATIVE OR REFERENDUM W THI N TVENTY DAYS
AFTER IT IS SUBM TTED TO HM OR HER AND THE FAILURE OF THE ATTORNEY
GENERAL TO PREPARE SUCH TI TLE AND SUMVARY OF EACH | NI TI ATI VE, | NDI RECT
I NI TI ATI VE OR REFERENDUM PETI TION OR TO TI MELY DO SO SHALL NOT AFFECT
THE VALID TY OF SUCH | NI TI ATI VE REFERENDUM OR | NDI RECT | NI Tl ATl VE PETI -
TION OR THE ACTI ON OF THE ELECTORS THEREON.

B. |F THE ATTORNEY GENERAL SHALL FAIL TO PREPARE THE TI TLE AND SUMVARY
OF EACH I NI TI ATI VE, | NDI RECT | NI TI ATIVE OR REFERENDUM PETITION OR TO
TIMELY DO SO THEN SUCH TITLE AND SUMVARY SHALL BE PREPARED BY THE
SECRETARY OF STATE IN TI ME FOR SUBM SSI ON OF THE SAME TO THE ELECTORS AT
THE NEXT GENERAL ELECTI ON OR SPECI AL STATEW DE ELECTION CALLED BY THE
GOVERNOR FOR SUCH MEASURE OR MEASURES.

S 2. Resolved (if the Assenbly concur), That the foregoi ng anendnent
be referred to the first regular |egislative session convening after the
next succeedi ng general election of nenbers of the assenbly, and, in
conformty wth section 1 of article 19 of +the constitution, be
publ i shed for three nonths previous to the tinme of such election.



