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STATE OF NEW YORK

3488
2009- 2010 Regul ar Sessi ons
I N SENATE
March 20, 2009

Introduced by Sen. DUANE -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the judiciary law, the state finance |aw and the execu-
tive law, in relation to establishing the crimnal defense |oan
assi stance program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 468-a of the judiciary |aw, as
anended by section 17 of part J of chapter 62 of the laws of 2003, is
amended to read as foll ows:

4. The biennial registration fee shall be three hundred fifty dollars,
sixty dollars of which shall be allocated to and be deposited in a fund
establ i shed pursuant to the provisions of section ninety-seven-t of the
state finance law, fifty dollars of which shall be allocated to and
shall be deposited in a fund established pursuant to the provisions of
section ninety-eight-b of the state finance | aw, AND ONE HUNDRED TWENTY
DOLLARS OF WHI CH SHALL BE ALLOCATED TO AND BE DEPCSI TED I N A FUND ESTAB-
LI SHED PURSUANT TO THE PROVI SI ONS OF SECTI ON NI NETY- FOUR-E OF THE STATE
FI NANCE LAW and the remai nder of which shall be deposited in the attor-
ney licensing fund. Such fee shall be required of every attorney who is
admtted and licensed to practice lawin this state, whether or not the
attorney is engaged in the practice of lawin this state or el sewhere,
except attorneys who certify to the chief admnistrator of the courts
that they have retired fromthe practice of |aw

S 2. The state finance |law is anended by adding a new section 94-e to
read as foll ows:

S 94-E. CRI M NAL DEFENSE LOAN ASSI STANCE PROGRAM FUND. 1. THERE IS
HEREBY ESTABLISHED IN THE CUSTODY OF THE STATE COVPTROLLER A SPECI AL
FUND TO BE KNOAN AS THE " CRI M NAL DEFENSE LOAN ASSI STANCE PROGRAM FUND'.
THE FUND SHALL BE ADM NI STERED BY THE COWM SSIONER OF THE DI VISION OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CRIM NAL JUSTICE SERVICES, ACCORDING TO THE PROVISIONS SET FORTH I N
ARTI CLE THI RTY-SI X-B OF THE EXECUTI VE LAW

2. THE FULL AMOUNT OF THE ALLOCABLE PORTI ON OF THE BI ENNI AL REG STRA-
TI ON FEE COLLECTED PURSUANT TO THE PROVI SI ONS OF SECTION FOUR HUNDRED
SI XTY- El GHT- A OF THE JUDI Cl ARY LAW AND SUCH OTHER MONI ES AS MAY BE CRED-
| TED OR OTHERW SE TRANSFERRED FROM ANY OTHER FUND OR SOURCE, PURSUANT TO
LAW | NCLUDI NG VOLUNTARY CONTRIBUTIONS, TOGETHER W TH ANY | NTEREST
ACCRUED THEREON, SHALL BE DEPCSITED TO THE CREDIT OF THE CRI M NAL
DEFENSE LQAN ASSI STANCE PROGRAM FUND OF THE STATE OF NEW YORK.

S 3. The executive law is anended by adding a new article 36-B to read
as foll ows:

ARTI CLE 36-B
THE CRI M NAL DEFENSE LOAN ASSI STANCE PROGRAM

SECTI ON 846-N. DECLARATI ON OF POLI CY AND LEQ SLATI VE | NTENT.
846- O. DEFI NI TI ONS.
846- P. ADM NI STRATI ON OF FUNDS.

S 846-N. DECLARATI ON OF POLI CY AND LEG SLATI VE | NTENT. THE LEGQ SLATURE
RECOGNI ZES THAT ATTORNEYS |IN THE PUBLIC SECTOR SERVI NG THE CRI M NAL
JUSTI CE SYSTEM OFTEN W SH TO MAKE A LONG TERM COW TMENT TO PUBLI G- SER-
VICE WORK AS PUBLI C DEFENDERS, LEGAL Al D ATTORNEYS, OR THE EQUI VALENT.
HOANEVER, BECAUSE THESE ATTORNEYS OFTEN CARRY S| GNI FI CANT STUDENT LOAN
DEBT, AND HAVE GRAVE DI FFI CULTY | N REPAYI NG THI S DEBT ON A PUBLI G- SECTOR
SALARY, MANY OF THE ATTORNEYS ARE FORCED TO LEAVE THE PUBLI C SECTOR. THE
LCSS OF SO MANY CAPABLE PUBLI G- SECTOR ATTORNEYS HAS AN ADVERSE | MPACT ON
THE CRIM NAL JUSTI CE SYSTEM S ABI LI TY TO PROVI DE THE CONSI STENTLY H G+
QUALI TY LEGAL DEFENSE SERVI CES THE PECOPLE OF NEW YORK STATE DESERVE AND
TO MAI NTAI'N PUBLI C CONFI DENCE IN THE CRI M NAL JUSTI CE SYSTEM THE LEQ S-
LATURE RECOGNI ZES THE VALUE OF RETAI NI NG THESE ATTORNEYS | N THEI R PUBL-
| G SECTOR POSI TIONS WTHI N THE CRI M NAL JUSTI CE SYSTEM JUST AS THEIR
TRAI NI NG AND EXPERI ENCE MAKES THEM MOST ABLE TO DEFEND, | N A COVPETENT
AND PROFESSI ONAL MANNER, THE MOST DI FFI CULT AND COVPLEX CASES. TO RETAIN
THE MJCH- NEEDED SERVI CES THESE ATTORNEYS PROVI DE, THE LEGQ SLATURE FI NDS
THAT IT IS IN THE STATE S BEST | NTEREST TO OFFER FI NANCI AL ASSI STANCE TO
HELP THESE ATTORNEYS REPAY THEI R STUDENT LQANS, AND, ACCORDI NGY, THE
LEG SLATURE ESTABLI SHES THE CRI M NAL DEFENSE LOAN ASSI STANCE PROGRAM

S 846-0O. DEFINITIONS. 1. "ELI G BLE ATTORNEY" MEANS AN ATTORNEY, ADM T-
TED TO PRACTI CE LAW I N NEW YORK STATE, WHO IS A DEFENSE ATTORNEY AS
DEFINED [N SUBDIVISION TWO OF TH S SECTION, AND WHO BOTH HAS HELD A
DEGREE FROM A LAW SCHOOL FOR NOT' MORE THAN ELEVEN YEARS AND WAS W THI N
THE ELIGBLE PERIOD AS DEFINED | N SUBDIVISION THREE OF TH S SECTI ON
DURI NG THE TIME FOR WHICH HE OR SHE | S SEEKI NG A STUDENT LOAN EXPENSE
GRANT.

2. "DEFENSE ATTORNEY" MEANS AN ATTORNEY EMPLOYED BY ANY OF THE AGEN-
Cl ES DESI GNATED BY SUBDI VI SIONS ONE AND TWO OF SECTION  SEVEN HUNDRED
TWENTY- TWO OF THE COUNTY LAW AND WHO | S EMPLOYED FULL TI ME AS A PROVI D-
ER OF LEGAL SERVI CES AND REPRESENTATI ON TO PERSONS CHARGED W TH A CRI ME
VWHO ARE FI NANCI ALLY UNABLE TO OBTAI N COUNSEL.

3. "ELI A BLE PERI OD' MEANS THE Sl X- YEAR PERI GD AFTER COMPLETI ON OF THE
TH RD YEAR AND BEFORE THE COVMENCEMENT OF THE TENTH YEAR OF EMPLOYMENT
AS A DEFENSE ATTORNEY, AS DEFINED I'N SUBDI VI SION TWO OF TH S SECTI ON.
FOR PURPOSES OF THI S SECTI ON, ALL PERI ODS OF TI ME DURI NG WHI CH AN ADM T-
TED ATTORNEY WAS EMPLOYED AS A DEFENSE ATTORNEY AND ALL PERI GDS OF TI ME
DURING VWHICH A LAW SCHOOL GRADUATE AWAI TI NG ADM SSI ON TO THE NEW YORK
STATE BAR WAS EMPLOYED BY A CRIM NAL DEFENSE AGENCY AS PERM TTED BY
SECTI ON FOUR HUNDRED EI GHTY- FOUR OF THE JUDI Cl ARY LAW SHALL BE COVBI NED.
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4., "STUDENT LOAN EXPENSE" MEANS THE TOTAL ANNUAL LOAN REPAYMENTS
REQUI RED TO BE MADE BY THE ELI G BLE ATTORNEY ON THE CUMJLATI VE TOTAL OF
THE ATTORNEY' S OQUTSTANDI NG STUDENT LOANS COVERI NG THE COST OF ATTENDANCE
AT AN UNDERGRADUATE | NSTI TUTI ON AND/ OR LAW SCHOOL. | NTEREST PAI D OR DUE
ON SUCH LOANS SHALL BE CONSI DERED ELI G BLE FOR REI MBURSEMENT UNDER THI S
PROGRAM FOR PURPOCSES OF THI S CALCULATION, THE AMOUNT OF THE STUDENT
LOAN EXPENSE SHALL BE REDUCED BY ANY GRANTS, LOAN FORG VENESS, OR SIM -
LAR REDUCTI ONS TO THE ATTORNEY' S | NDEBTEDNESS THAT THE ATTORNEY HAS
RECEI VED OR SHALL RECEIVE, |NCLUDI NG BUT NOT LIMTED TO, LAW SCHOCOL
LOAN FORG VENESS AND PUBLI C SERVI CE SCHOLARSHI PS.

5. "YEAR OF QUALI FI ED SERVI CE" MEANS THE TWELVE- MONTH PERI OD NMEASURED
FROM THE ANNI VERSARY OF THE ATTORNEY' S EMPLOYMENT AS AN ELI 3 BLE ATTOR-
NEY, OR AS A LAW SCHOOL GRADUATE AWAITING ADMSSION TO THE NEW YORK
STATE BAR EMPLOYED BY A CRI M NAL DEFENSE AGENCY AS PERM TTED BY SECTI ON
FOUR HUNDRED EI GHTY- FOUR OF THE JUDI Cl ARY LAW ADJUSTED FOR ANY | NTER-
RUPTI ON | N EMPLOYMENT.

6. "COW SSI ONER' MEANS THE COWM SSI ONER OF THE DI VI SI ON OF CRI M NAL
JUSTI CE SERVI CES.

S 846-P. ADM NI STRATION OF FUNDS. 1. THE COW SSI ONER SHALL BE CHARGED
W TH THE ADM NI STRATI ON OF THE CRI M NAL DEFENSE LOAN ASSI STANCE PROGRAM
FUND, AS SET FORTH I N SECTI ON NI NETY- FOUR- E OF THE STATE FI NANCE LAW

2. (A) THE COW SSI ONER SHALL BE RESPONSI BLE FOR CALCULATI NG THE TOTAL
FUNDS AVAI LABLE FOR DI STRI BUTI ON UNDER TH S PROGRAM | N EACH YEAR, AND
THE DOLLAR AMOUNT OF EACH STUDENT LOAN EXPENSE GRANT THAT ELId BLE
ATTORNEYS MAY RECEIVE FROM TH' S PROGRAM IN NO EVENT IS A GRANT TO
EXCEED FI VE HUNDRED DOLLARS PER MONTH OR SEVENTY-FI VE PERCENT OF THE
APPLI CANT' S STUDENT LOAN EXPENSE, WH CHEVER | S LESS.

(B) THE COVMM SSI ONER SHALL PROMULGATE RULES AND REGULATI ONS AND CREATE
AN APPL| CATI ON PROCESS FOR THE ADM NI STRATI ON OF THI S PROGRAM

(C© ELIGBLE ATTORNEYS SHALL APPLY FOR A STUDENT LOAN EXPENSE GRANT
ACCORDI NG TO THE RULES AND REGULATI ONS PROMULGATED BY THE COVM SSI ONER.

(D) AN ELI G BLE ATTORNEY MAY APPLY AFTER THE COWPLETI ON OF THE FOURTH
YEAR OF QUALI FI ED SERVI CE, AND ANNUALLY THEREAFTER AFTER THE COVPLETI ON
OF THE FI FTH THROUGH NI NTH YEAR OF QUALI FIED SERVICE, AND MAY SEEK A
STUDENT LOAN EXPENSE GRANT FOR ONLY THE PREVI QUS YEAR OF QUALI FI ED
SERVI CE. AN ELI G BLE ATTORNEY MAY RECEI VE STUDENT LOAN EXPENSE GRANTS
FOR NO MORE THAN SI X YEARS OF QUALI FI ED SERVI CE.

(E) THE COWM SSIONER MAY, PURSUANT TO THE RULES AND REGULATI ONS
PROMULGATED BY H M OR HER, DELEGATE TO THE ENTI TI ES EMPLOYI NG THE ELI G -
BLE ATTORNEYS THE RESPONSI Bl LI TY TO CERTI FY THE EMPLOYMENT STATUS, THE
SALARI ES, AND THE STUDENT LOAN EXPENSE OF THE APPLI| CANTS.

S 4. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



