Co~NOUITR~hWNE

STATE OF NEW YORK

3454
2009- 2010 Regul ar Sessi ons
I N SENATE
March 19, 2009

Introduced by Sen. ESPADA -- (at request of the Division of Housing &
Community Renewal ) -- read twi ce and ordered printed, and when printed
to be conmtted to the Commttee on Housing, Construction and Comuni -
ty Devel opnent

AN ACT to anend the adm nistrative code of the city of New York and the
energency tenant protection act of nineteen seventy-four, in relation
to the civil penalties that nay be inposed for violations of such
|l aws; notices of deregulation under the rent regulatory |aws and the
statute of limtations based on such notices

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs 1 and 2 of subdivision c of section 26-516 of
the administrative code of the city of New York, paragraph 2 as anended
by chapter 116 of the |aws of 1997, are anmended to read as foll ows:

(1) to have violated an order of the division the comr ssioner my
i npose by adm nistrative order after hearing, a civil penalty in the
amount of [two hundred fifty] ONE THOUSAND dollars for the first such
of fense and [one] TWD t housand dollars for each subsequent offense; or

(2) to have harassed a tenant to obtain vacancy of his or her housing
accomodat i on, the comm ssioner may i npose by adm nistrative order after
hearing, a civil penalty for any such violation. Such penalty shall be
in the amount of [not |ess than one] TWO thousand dollars [nor nore than
five] FOR A FI RST SUCH OFFENSE AND UP TO TEN t housand dollars for each
[such] SUBSEQUENT offense or for a violation consisting of conduct
directed at the tenants of nore than one housi ng acconmodati on.

S 2. Subparagraph (a) of paragraph 2 of subdivision b of section
26-413 of the admnistrative code of the city of New York, as anended by
chapter 116 of the laws of 1997, is amended to read as foll ows:

(a) Inpose by administrative order after hearing, a civil penalty for
any violation of said section and bring an action to recover sane in any
court of conpetent jurisdiction. Such penalty in the case of a violation
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of subdivision d of such section shall be in the anpbunt of [not |ess
than one] TWO thousand dollars [nor nore than five] FOR THE FI RST SUCH
OFFENSE AND TEN t housand dol |l ars for each SUBSEQUENT offense or for a
vi ol ation consisting of conduct directed at the tenants of nore than one
housi ng accommodation; and in the case of any other violation of such
section in the amount of [one hundred] ONE THOUSAND dollars for the
first such offense and [five hundred] TWO THOUSAND dol | ars for each
subsequent offense. Such order by the city rent agency shall be deened
a final determ nation for the purposes of judicial review as provided in
section 26-411 of this chapter. Such action shall be brought on behal f
of the city and any anount recovered shall be paid into the city treas-
ury. Such right of action may be rel eased, conprom sed or adjusted by
the city rent agency at any [iten] TIME subsequent to the issuance of
such adm ni strative order.

S 3. Causes (i) and (ii) of paragraph 3 of subdivision a of section
12 of section 4 of chapter 576 of the |aws of 1974, <constituting t he
energency tenant protection act of nineteen seventy-four, clause (i) as
anmended by chapter 403 of the laws of 1983 and clause (ii) as anended by
chapter 116 of the laws of 1997, are anended to read as foll ows:

(1) to have violated an order of the division the conm ssioner my
i npose by admnistrative order after hearing, a civil penalty in the
anmount of [two hundred fifty] ONE THOUSAND dollars for the first such
of fense and [one] TWD t housand dollars for each subsequent offense; or

(ii) to have harassed a tenant to obtain vacancy of his OR HER housi ng
accomodat i on, the comm ssioner may i npose by adm nistrative order after
hearing, a civil penalty for any such violation. Such penalty shall be
in the amount of [not |ess than one] TWO thousand dollars [nor nore than
five] FOR THE FI RST SUCH OFFENSE AND TEN thousand dollars for each
of fense or for a violation consisting of conduct directed at the tenants
of nore than one housi ng acconmodati on.

S 4. Paragraph 13 of subdivision c of section 26-511 of the adm nis-
trative code of the city of New York, as added by chapter 253 of the
| aws of 1993, is anended to read as foll ows:

(13) provides that an owner is entitled to a rent increase where there
has been a substantial nodification or increase of dwelling space or an
increase in the services, or installation of new equi pment or inprove-
ments or new furniture or furnishings provided in or to a tenant's hous-
ing acconmpdation, on witten tenant consent to the rent increase. In
the case of a vacant housi ng accommodati on, tenant consent shall not be
required. The permanent increase in the legal regulated rent for the
af fect ed housi ng accomodati on shall be one-fortieth of the total cost
incurred by the landlord in providing such nodification or increase in
dwel I i ng space, services, furniture, furnishings or equipnent, including
the cost of installation, but excluding finance charges. Provided
further that an owner who is entitled to a rent increase pursuant to
this paragraph shall not be entitled to a further rent increase based
upon the installation of simlar equipnment, or new furniture or
furnishings within the useful Iife of such new equi pnrent, or new furni-
ture or furnishings. THE OMNER SHALL G VE WRI TTEN NOTI CE TO THE DI VI -
SI ON AND THE TENANT ON FORMS PRESCRI BED BY THE COWM SSI ONER OF ANY  SUCH
ADJUSTMENT PURSUANT TO TH S PARAGRAPH AND THE FAI LURE TO PROVI DE SUCH
WRITTEN NOTICE AS PROVIDED IN TH' S PARAGRAPH SHALL PRECLUDE THE
COLLECTI ON OF ANY SUCH ADJUSTMENT.

S 5. Paragraph 1 of subdivision d of section 6 of section 4 of chapter
576 of the laws of 1974, constituting the emergency tenant protection
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act of nineteen seventy-four, as added by chapter 253 of the Ilaws of
1993, is amended to read as foll ows:

(1) there has been a substantial nodification or increase of dwelling
space or an increase in the services, or installation of new equipnment
or inprovenents or new furniture or furnishings, provided in or to a
tenant's housi ng accommodati on, on witten tenant consent to the rent
increase. In the case of a vacant housi ng accommodati on, tenant consent
shall not be required. The permanent increase in the |legal regulated
rent for the affected housi ng accommodati on shall be one-fortieth of the
total cost incurred by the landlord in providing such nodification or
increase in dwelling space, services, furniture, furnishings or equip-
ment, including the cost of installation, but excluding finance charges.
Provided further [than] THAT an owner who is entitled to a rent increase

pursuant to this paragraph shall not be entitled to a further rent
I ncrease based upon the installation of simlar equipnent, or new furni-
ture or furnishings within the useful life of such new equi pment, or new

furniture or furnishings. THE OMNER SHALL G VE WRITTEN NOTICE TO THE
DIVISION AND THE TENANT ON FORMS PRESCRI BED BY THE COWM SSI ONER OF ANY
SUCH ADJUSTMENT PURSUANT TO THI S PARAGRAPH AND THE FAILURE TO PROVI DE
SUCH WRITTEN NOTICE AS PROVIDED IN TH S PARAGRAPH SHALL PRECLUDE THE
COLLECTI ON OF ANY SUCH ADJUSTMENT.

S 6. Section 26-504.2 of the adm nistrative code of the city of New
York is amended by adding a new subdivision ¢ to read as foll ows:

C. NOTW THSTANDI NG SECTION 26-516 OF TH S CHAPTER AND SECTI ON TWD
HUNDRED THI RTEEN-A OF THE CIVIL PRACTICE LAW AND RULES, THE PERI ODS
PROVI DED FOR THEREI N FOR EXAM NATI ON OF THE RENTAL HI STORY OF THE ACCOW
MODATI ON FOR THE DETERM NATI ON OF AN OVERCHARGE AND WHETHER THE ACCOMMO-
DATION IS SUBJECT TO TH S LAW ARE EXTENDED BY THE PERI OD DURI NG WHI CH
THE OANER |'S NOT | N COVPLI ANCE W TH THE REQUI REMENTS OF SUBDI VI SI ON B OF
THI S SECTI ON.

S 7. Paragraph 13 of subdivision a of section 5 of section 4 of chap-
ter 576 of the laws of 1974, constituting the energency tenant
protection act of nineteen seventy-four, as anmended by chapter 82 of the
| aws of 2003, is anended to read as foll ows:

(13) (1) any housing accompdation with a | egal regulated rent of two
thousand dollars or nore per nonth at any tine between the effective
date of this paragraph and Cctober first, nineteen hundred ninety-three
which is or becones vacant on or after the effective date of this para-
graph, or any housing accommodation with a legal regulated rent of two
t housand dollars or nore per nonth at any tinme on or after the effective
date of the rent regulation reform act of 1997 which is or becones
vacant on or after the effective date of the rent regulation reform act
of 1997. This exclusion shall apply regardless of whether the next
tenant in occupancy or any subsequent tenant in occupancy actually is
charged or pays less than two thousand dollars a nonth. Provi ded howev-
er, that this exclusion shall not apply to housing accommbdati ons which
became or becone subject to this act (a) by virtue of receiving tax
benefits pursuant to section four hundred twenty-one-a or four hundred
eighty-nine of the real property tax |law, except as otherw se provi ded
i n subparagraph (i) of paragraph (f) of subdivision tw of section four
hundred twenty-one-a of the real property tax law, or (b) by virtue of
article seven-C of the nultiple dwelling law. This paragraph shall not
apply, however, to or becone effective with respect to housi ng accommo-
dati ons which the comm ssioner determnes or finds that the landlord or
any person acting on his or her behalf, with intent to cause the tenant
to vacate, has engaged in any course of conduct (including, but not
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limted to, interruption or discontinuance of required services) which
interfered with or disturbed or was intended to interfere wth or
disturb the confort, repose, peace or quiet of the tenant in his or her
use or occupancy of the housing accommobdati ons and in connection with
such course of conduct, any other general enforcenment provision of this
act shall al so apply.

(1) THE OWMER OF ANY HOUSI NG ACCOVMODATI ON THAT IS NOT SUBJECT TO
THI' S ACT PURSUANT TO THE PROVI SI ONS OF SUBPARAGRAPH (1) OF TH'S PARA-
GRAPH OR PARAGRAPH N OF PARAGRAPH TWD OF SECTI ON TWD OF THE EMERGENCY
HOUSI NG RENT CONTROL LAW SHALL G VE WRITTEN NOTICE CERTIFIED BY SUCH
OMER TO THE FI RST TENANT OF THAT HOUSI NG ACCOVMODATI ON AFTER SUCH HOUS-
| NG ACCOVWODATI ON BECOVES EXEMPT FROM THE PROVI SIONS OF THI S ACT OR THE
EVMERGENCY HOUSI NG RENT CONTRCOL LAW SUCH NOTI CE SHALL CONTAIN THE LAST
REGULATED RENT, THE REASON THAT SUCH HOUSI NG ACCOMMODATI ON |'S NOT
SUBJECT TO THI S ACT OR THE EMERGENCY HOUSI NG RENT CONTROL LAW A CALCU
LATI ON OF HOW El THER THE RENTAL AMOUNT CHARGED WHEN THERE | S NO LEASE OR
THE RENTAL AMOUNT PROVIDED FOR I N THE LEASE HAS BEEN DERI VED SO AS TO
REACH TWD THOUSAND DOLLARS OR MORE PER MONTH, A STATEMENT THAT THE LAST
LEGAL REGULATED RENT OR THE MAXI MUM RENT MAY BE VERI FI ED BY THE TENANT
BY CONTACTI NG THE STATE DI VI SION OF HOUSI NG AND COVMUNI TY RENEWAL, OR
ANY SUCCESSOR THERETO, AND THE ADDRESS AND TELEPHONE NUVBER OF SUCH
AGENCY, OR ANY SUCCESSOR THERETO. SUCH NOTI CE SHALL BE SENT BY CERTI FI ED
MAIL WTH N THI RTY DAYS AFTER THE TENANCY COWWENCES OR AFTER THE S| GNI NG
OF THE LEASE BY BOTH PARTI ES, WH CHEVER OCCURS FI RST OR SHALL BE DELI V-
ERED TO THE TENANT AT THE SI GNI NG OF THE LEASE. | N ADDI TI ON, THE OMNNER
SHALL SEND AND CERTI FY TO THE TENANT A COPY OF THE REG STRATI ON STATE-
MENT FOR SUCH HOUSI NG ACCOVMODATI ON FI LED W TH THE STATE DI VI SI ON OF
HOUSI NG AND COVMUNI TY RENEWAL | NDI CATI NG THAT SUCH HOUSI NG ACCOVMODATI ON
BECAVE EXEMPT FROM THE PROVI SIONS OF THIS ACT OR THE EMERGENCY HOUSI NG
RENT CONTROL LAW WHI CH FORM SHALL | NCLUDE THE LAST REGULATED RENT, AND
SHALL BE SENT TO THE TENANT WTH N TH RTY DAYS AFTER THE TENANCY
COMMENCES OR THE FI LI NG OF SUCH REQ STRATI ON, WHI CHEVER OCCURS LATER

(1'11) NOTW THSTANDI NG SECTI ON TWELVE OF THI' S ACT AND SECTI ON 213-A OF
THE CI VIL PRACTI CE LAW AND RULES TO THE CONTRARY, THE PERI ODS PROVI DED
FOR THEREIN FOR EXAM NATI ON OF THE RENTAL HI STORY OF THE ACCOVMODATI ON
FOR THE DETERM NATI ON OF AN OVERCHARGE AND WHETHER THE ACCOMMODATION | S
SUBJECT TO THI S LAW ARE EXTENDED BY THE PERI OD DURI NG WHI CH THE OMNER | S
NOT | N COWVPLI ANCE W TH REQUI REMENTS OF SUBPARAGRAPH (11) OF TH S PARA-
GRAPH

S 8. This act shall take effect immediately; provided that sections
one, two and three of this act shall take effect on the thirtieth day
after it shall have becone a | aw, provided, further:

(a) the anendnents to sections 26-516, 26-511 and 26-504.2 of the rent
stabilization | aw of nineteen hundred sixty-nine nmade by sections one,
four, and six of this act, respectively, shall expire on the sanme date
as such |l aw expires and shall not affect the expiration of such law as
provi ded under section 26-520 of such | aw,

(b) the anendnents to section 26-413 of the city rent and rehabili -
tation |law made by section two of this act shall remain in full force
and effect only so long as the public emergency requiring the regulation
and control of residential rents and evictions continues, as provided in
subdivision 3 of section 1 of the |ocal energency hou3|ng rent contro
| aw;

(c) the anendnents to sections 12, 6 and 5 of section 4 of the ener-
gency tenant protection act of nineteen seventy-four nmade by sections
three, five and seven of this act, respectively, shall expire on the
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same date as such act expires and shall not affect the expiration of
such act as provided in section 17 of chapter 576 of the laws of 1974,
as anended;

(d) the anendnents to paragraph 2 of subdivision ¢ of section 26-516
and subparagraph (a) of paragraph 2 of subdivision b of section 26-413
of the admnistrative code of the city of New York and clause (ii) of
par agraph 3 of subdivision a of section 12 of section 4 of the energency
tenant protection act of nineteen seventy-four, nmade by sections one,
two and three of this act, respectively, shall not affect the expiration
of such provisions pursuant to subdivision 6 of section 46 of chapter
116 of the laws of 1997, as anended, and shall expire and be deened
repeal ed therew th;

(e) the provisions of sections four and five of this act shall apply
with respect to any nodification or increase of dwelling space or
increase in services or installation of new equi pnent or inprovenents or
new furnishings in a housing accommbdation on or after the effective
date of this act; and

(f) the provisions of sections six and seven of this act shall apply
to housing accommobdati ons whi ch becane vacant on or after the effective
date of this act.



