Co~NOoOUI~,WNE

STATE OF NEW YORK

3436
2009- 2010 Regul ar Sessi ons
I N SENATE
March 19, 2009

Introduced by Sen. MONSERRATE -- read twi ce and ordered printed, and
when printed to be conmtted to the Conmmttee on Local Governnent

AN ACT to anend the general nunicipal law, in relation to limting the
presence of hazardous wildlife attractants near airports

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 355 of the general nunicipal |aw, as anended by
chapter 840 of the laws of 1977, is amended to read as foll ows:

S 355. Acquisition of rights and property surrounding airports. 1. Any
county, city, village or town which has established and is operating, or
will hereafter establish and operate, an airport, landing field or seap-
| ane harbor, is hereby authorized to condem, or acquire by purchase or
gift, the right to abate or renove any flight hazard including any
structure, building, tower, pole, wire, tree or other thing, or portion
thereof, located within the flight hazard area being the approach and
turning zones which Ilie wthin three thousand feet of such airport,
| anding field or seaplane harbor or within such greater distance as the
Federal Civil Aeronautics Adm nistration or its successor may declare to
be necessary wth respect to any particular airport, landing field or
seapl ane harbor for the approach and turning zones appurtenant thereto,
and whi ch the governing body of such county, city, village or town shal
determine to constitute a nenace to the safety of aircraft using such
airport, landing field or seaplane harbor, or to the safety of persons
and property within the flight hazard area above defined, including the
right of ingress to and egress fromthe place upon which such structure,
buil ding, tower, pole, wire, tree or other thing exists, for the purpose
of such abatenment or renoval. Any such county, city, village or town is
further authorized to condenn or acquire by purchase or gift, the right
to unobstructed use of such portion of the air space within three thou-
sand feet of such airport, landing field or seaplane harbor or within
such greater distance as nay be certified to be necessary in the manner
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heretofore provided in this section so that nothing will interfere with
the ascent or the descent of any aircraft at a gliding angle of one foot
in height to every thirty feet of horizontal distance from the nearest
poi nt of such airport, landing field or seaplane harbor or at such other
angles as my be declared by the Federal Ci vil Aeronautics Adm nis-
tration, or its successor, as necessary for the approach and turning
zones W th respect to any particular airport, landing field or seapl ane
har bor. Any such county, city, village or town is further authorized to
condenn, or acquire by purchase or gift, for a termof years or perpetu-
ally, the right to place and naintain, obstruction narkers and/or |ights
upon any structure, building, tower, pole, wire, tree, or other thing
| ocated within three thousand feet of such airport, landing field or
seapl ane harbor or within such greater distance as may be certified to
be necessary in the nmanner heretofore provided in this section, which
t he governing body of such county, city, village or town shall determ ne
to constitute a nenace to aerial navigation to or fromsaid airport,
| anding field or seaplane harbor, including the right to lay and main-
tain conduits and wires to such obstruction markers and/or lights. Any
such property or property right in any structure, |and, building, tower,
pole, wire, tree or other thing or portion thereof shall be acquired by
purchase, if the county, city, village or town is able to agree with the
owners on the ternms thereof, and otherwi se any such property or property
right in any structure, land, building, tower, pole, wire, tree or other
thing or portion thereof my be taken by acquisition, in the manner
provi ded by and subject to the provisions of the em nent donmain proce-
dure | aw.

2.  ANY COUNTY, CITY, WVILLAGE, TOM OR PUBLIC AUTHORI TY WH CH HAS
ESTABLI SHED AND | S OPERATI NG OR W LL HEREAFTER ESTABLI SH AND OPERATE,
AN Al RPORT, LANDING FIELD OR SEAPLANE HARBOR, SHALL, TO THE GREATEST
EXTENT PRACTI CABLE, LIM T THE PRESENCE OF HAZARDOUS W LDLI FE ATTRACTANTS
AT OR NEAR SUCH Al RPORT, LANDI NG FI ELD OR SEAPLANE HARBOR. FOR PURPGCSES
O TH'S SUBDI VISION, THE TERM "HAZARDOUS W LDLI FE ATTRACTANTS" SHALL
MEAN STRUCTURES AND AREAS OF LAND THAT ATTRACT W LDLI FE AND | NCREASE THE
LI KELI HOOD OF CONFLICT AND STRIKES BETWEEN W LDLIFE AND Al RCRAFT.
HAZARDOUS W LDLI FE ATTRACTANTS SHALL | NCLUDE, BUT NOT BE LI M TED TQ
FAST FOOD RESTAURANTS, TAXI CAB STAG NG AREAS, RENTAL CAR FACILITIES,
Al RCRAFT VI EWNG AREAS, PUBLIC PARKS, LAND AREAS W TH POOR DRAI NAGE
DETENTI ON AND RETENTI ON PONDS, BUI LDI NGS AND LANDSCAPI NG WHI CH PROVI DE
ROOSTI NG HABI TATS FOR WLDLIFE, AREAS CONTAI NI NG PUTRESCI BLE WASTE
DI SPCSAL OPERATI ONS, WASTE TRANSFER STATIONS, WASTEWATER TREATMENT
PLANTS, AGRICULTURE AND AQUACULTURE ACTIVITIES, SURFACE M N NG AND
VEETLANDS

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw



