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STATE OF NEW YORK

3432
2009- 2010 Regul ar Sessi ons
I N SENATE
March 18, 2009

Introduced by Sens. MAZIARZ, MORAHAN, STACHOWSKI -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Heal t h

AN ACT to anend the public health I aw and the education law, in relation
to a safe patient handling policy for health care facilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 29-D of the public health |aw is anmended by adding
anewtitle 4 to read as foll ows:
TITLE 4
SAFE PATI ENT HANDLI NG PCLI CY
SECTI ON 2999- G LEQ SLATI VE | NTENT.
2999- H. DEFI NI TI ONS.
2999-1. NEW YORK STATE SAFE PATI ENT HANDLI NG TASK FORCE.
2999-J. STATEW DE SAFE PATI ENT HANDLI NG POLI CY.
2999- K. HEALTH CARE FACI LI TY SAFE PATI ENT HANDLI NG COW TTEES.
2999- L. ENFORCEMENT.

S 2999-G LEG SLATIVE |INTENT. THE LEG SLATURE HEREBY FINDS AND
DECLARES THAT IT IS IN THE PUBLI C | NTEREST TO ENACT A STATEWDE SAFE
PATI ENT HANDLI NG POLICY FOR HEALTH CARE FACI LI TIES | N NEW YORK STATE.
W THOUT SAFE PATI ENT HANDLI NG LEGA SLATION, |IT IS PRED CTED THAT THE
DEMAND FOR NURSING SERVICES WLL EXCEED THE SUPPLY BY NEARLY THI RTY
PERCENT BY THE YEAR TWO THOUSAND TWENTY THUS DECREASI NG THE QUALITY OF
HEALTH CARE IN NEW YORK STATE. THERE ARE MANY BENEFI TS THAT CAN BE
DERI VED FROM SAFE PATI ENT HANDLI NG PROGRANS. PATI ENTS BENEFI T THROUGH
| MVROVED QUALITY OF CARE AND QUALITY OF LIFE BY REDUCI NG THE RI SK OF
FALLS, BEI NG DROPPED, FRI CTI ON BURNS, SKIN TEARS AND BRUl SES. CAREG VERS
BENEFI T FROM THE REDUCED RI SK OF CAREER ENDI NG AND DEBI LI TATI NG | NJURI ES
LEADI NG TO | NCREASED MORALE, | MPROVED JOB SATI SFACTI ON AND LONGEVITY IN
THE PROFESSI ON. HEALTH CARE FACI LI TIES REALI ZE A QUI CK RETURN ON THEI R
| N\VESTMENT THROUGH REDUCED WORKERS' COVPENSATI ON MEDI CAL  AND | NDEMNI TY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD04748-01-9
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COSTS, REDUCED LOST WORKDAYS AND | MPROVED RECRUI TMENT AND RETENTI ON OF
CAREG VERS. ALL OF THIS WLL LEAD TO FI SCAL | MPROVEMENT IN HEALTH CARE
I N NEW YORK STATE.

S 2999-H. DEFI NI TIONS. FOR THE PURPOSES OF THI'S TI TLE:

1. "HEALTH CARE FACILITY" SHALL MEAN ANY | NDI VI DUAL, PARTNERSHI P,
ASSOCI ATI ON, CORPORATION, LIM TED LI ABILITY COMPANY OR ANY PERSON OR
GROUP OF PERSONS ACTI NG DI RECTLY OR I NDI RECTLY ON BEHALF OF OR I N THE
| NTEREST OF THE EMPLOYER, WHI CH PROVIDES HEALTH CARE SERVICES IN A
FACI LI TY LI CENSED OR OPERATED PURSUANT TO ARTI CLE TVENTY- El GHT, TWENTY-
El GHT-A OR TH RTY-SI X OF TH' S CHAPTER, OR THE MENTAL HYG ENE LAW THE
EDUCATI ON  LAW OR THE CORRECTI ON LAW | NCLUDI NG ANY FACI LI TY OPERATED BY
THE STATE, A POLI TI CAL SUBDI VI SION OR A PUBLIC BENEFIT CORPORATION AS
DEFI NED BY SECTI ON SI XTY- S| X OF THE GENERAL CONSTRUCTI ON LAW

2. "NURSE" SHALL MEAN A REG STERED PROFESSI ONAL NURSE OR A LI CENSED
PRACTI CAL NURSE AS DEFI NED BY ARTI CLE ONE HUNDRED TH RTY-NINE OF THE
EDUCATI ON LAW

3. "DIRECT CARE WORKER' SHALL MEAN ANY EMPLOYEE OF A HEALTH CARE
FACI LI TY THAT |'S RESPONSI BLE FOR PATI ENT HANDLI NG OR PATI ENT ASSESSMENT
AS A REGULAR OR |NCIDENTAL PART OF THEI R EMPLOYMENT, | NCLUDI NG ANY
LI CENSED OR UNLI CENSED HEALTH CARE WORKER.

4. "EMPLOYEE REPRESENTATI VE' SHALL MEAN THE RECOGNI ZED OR CERTI FI ED
COLLECTI VE BARGAI NING AGENT FOR NURSES OR DI RECT CARE WORKERS OF A
HEALTHCARE FACI LI TY.

5. "SAFE PATI ENT HANDLI NG' SHALL MEAN THE USE OF ENG NEERI NG CONTROLS,
LI FTI NG AND TRANSFER Al DS, OR ASSI STIVE DEVICES, BY NURSES OR DI RECT
CARE WORKERS, | NSTEAD OF MANUAL LI FTI NG TO PERFORM THE ACTS OF LIFTING
TRANSFERRI NG AND REPOSI TI ONI NG OF HEALTH CARE PATI ENTS AND RES| DENTS.

6. "SAFE PATI ENT HANDLI NG PROGRAM' SHALL | NCLUDE:

(A) A WRI TTEN POLI CY STATEMENT; AND

(B) MANAGEMENT COWM TMENT AND EMPLOYEE | NVOLVEMENT; AND

(C) COW TTEES; AND

(D) RI SK ASSESSMENTS; AND

(E) | NCI DENT | NVESTI GATI O\, AND

(F) PROCUREMENT OF ENG NEERI NG CONTROLS, LIFTING AND TRANSFER Al DS OR
ASS| STI VE DEVI CES TO ENSURE SAFE PATI ENT HANDLI NG, AND

(G EMPLOYEE TRAI NI NG AND EDUCATI ON ON SAFE PATI ENT HANDLI NG AND

PROGRAM EVALUATI ON AND MODI FI CATI ON.

S 2999-1. NEW YORK STATE SAFE PATI ENT HANDLI NG TASK FORCE. 1. A NEW
YORK STATE SAFE PATI ENT HANDLI NG TASK FORCE |'S HEREBY CREATED W THI N THE
DEPARTMENT.  SUCH TASK FORCE SHALL CONSI ST OF A TOTAL OF ELEVEN MEMBERS
AND SHALL | NCLUDE THE COMM SSI ONER OR HI'S OR HER DESI GNEE; THE COMM S-
SI ONER OF LABOR OR HI' S OR HER DESI GNEE: THREE MEMBERS APPOI NTED BY THE
GOVERNOR, TWD SUCH MEMBERS SHALL BE REPRESENTATI VES OF HEALTH CARE
ORGANI ZATI ONS, ONE SUCH MEMBER SHALL BE FROM AN EMPLOYEE ORGANI ZATI ON
REPRESENTI NG NURSES AND ONE SUCH MEMBER SHALL BE FROM AN EMPLOYEE ORGAN-
| ZATION REPRESENTING DI RECT CARE WORKERS, TWD SUCH MEMBERS SHALL BE
CERTI FI ED ERGONOM ST EVALUATI ON SPECI ALI STS; TWD MEMBERS TO BE APPOI NTED
BY THE TEMPORARY PRESI DENT OF THE SENATE, WHO SHALL HAVE EXPERTISE IN
FIELDS OR DI SCI PLI NE RELATED TO HEALTH CARE OR OCCUPATI ONAL SAFETY AND
ONE SUCH APPOI NTEE MUST BE FROM AN ORGANI ZATI ON REPRESENTI NG ElI THER A
NURSE OR DI RECT CARE WORKER, TWD MEMBERS TO BE APPO NTED BY THE SPEAKER
OF THE ASSEMBLY, WHO SHALL HAVE EXPERTISE IN FIELDS OR DI SClPLINE
RELATED TO HEALTH CARE OR OCCUPATI ONAL SAFETY AND ONE SUCH APPO NTEE
MUST BE FROM AN ORGANI ZATI ON REPRESENTI NG El THER A NURSE OR DI RECT CARE
WORKER, ONE MEMBER TO BE APPOI NTED BY THE M NORI TY LEADER OF THE SENATE,
WHO SHALL HAVE EXPERTI SE I N FI ELDS OR DI SCl PLI NE RELATED TO HEALTH CARE
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OR OCCUPATI ONAL SAFETY; AND ONE MEMBER APPO NTED BY THE M NORI TY LEADER
OF THE ASSEMBLY, WHO SHALL HAVE EXPERTISE IN FIELDS OR DI SCI PLI NE
RELATED TO HEALTH CARE OR OCCUPATI ONAL SAFETY.

2. TASK FORCE MEMBERS SHALL RECEIVE NO COWENSATION FOR THEIR
SERVI CES, BUT SHALL BE REI MBURSED FOR ACTUAL AND NECESSARY EXPENSES
I NCURRED | N THE PERFORVANCE OF THEI R DUTI ES.

3. THE TASK FORCE SHALL BE APPO NTED NO LATER THAN JULY FI RST, TWO
THOUSAND TEN AND SHALL SERVE FOR A PERI OD OF TWO YEARS; ANY VACANCI ES ON
THE TASK FORCE SHALL BE FILLED IN THE MANNER PROVI DED FOR I N THE I NI TI AL
APPO NTMENT.

4. THE CHAI RPERSON OF THE TASK FORCE SHALL BE THE COWM SSI ONER OR HI' S
OR HER DESI GNEE.

5. THE TASK FORCE SHALL MEET NO LESS THAN THREE TI MES A YEAR

6. NOTW THSTANDI NG ANY OTHER PROVISION OF LAW A MAJORITY OF THE
MEMBERS OF THE TASK FORCE THEN I N OFFI CE SHALL CONSTI TUTE A QUORUM FOR
THE TRANSACTI ON OF BUSI NESS OR THE EXERCI SE OF POAER OR FUNCTI ON OF THE
TASK FORCE. AN ACT, DETERM NATION OR DECISION OF THE MAJORITY OF THE
MEMBERS OF THE TASK FORCE SHALL BE HELD TO BE THE ACT, DETERM NATI ON OR
DECI S| ON OF THE TASK FORCE.

7. PONERS AND DUTI ES. THE TASK FORCE ACT SHALL:

(A) PREPARE A PCOLI CY STATEMENT REQUI RI NG A COVPREHENSI VE SAFE PATI ENT
HANDLI NG PROGRAM TO BE | MPLEMENTED AT ALL HEALTH CARE FACI LI TI ES, AS
DEFI NED I N SUBDI VI SI ON ONE OF SECTI ON TWENTY- NI NE HUNDRED NI NETY- NI NE-H
OF TH S TITLE. THE POLI CY STATEMENT SHALL | NCLUDE THE REQUI REMENTS FOR
DEVELOPI NG AND | MPLEMENTI NG AN EFFECTI VE SAFE PATI ENT HANDLI NG PROGRAM
THAT SHALL | NCLUDE ALL ELEMENTS SPECI FI ED I N SUBDI VI SI ON SI X OF SECTI ON
TWENTY- NI NE HUNDRED NI NETY-NINE-H OF THI' S TI TLE;

(B) REVIEW EXI STING SAFE PATIENT HANDLI NG PROGRAMS OR POLICIES,
| NCLUDI NG DEMONSTRATI ON PROGRAMS PREVI QUSLY AUTHORI ZED BY CHAPTER SEVEN
HUNDRED THI RTY- El GHT OF THE LAWS OF TWO THOUSAND FI VE;

(C) CONSULT WTH ANY ORGAN ZATI ON, EDUCATI ONAL | NSTI TUTI ON, OTHER
GOVERNMENT ENTI TY OR AGENCY OR PERSON,

(D) CONDUCT PUBLI C HEARI NGS, AS | T DEEMS NECESSARY;

(E) I DENTI FY OR DEVELOP TRAI NI NG MATERI ALS AND PROCEDURES W TH REGARD
TO THE EQUI PMENT OR TECHNOLOGY REQUI RED BY THE STATEW DE POLI CY;

(F) REVI EW RULES AND REGULATI ONS PRI OR TO ADOPTI ON BY THE DEPARTMENT,;

(G REVIEW AND UPDATE THE PCLI CY STATEMENT ON A Bl - ANNUAL BASI S;

(H) ALL STATE DEPARTMENTS, COWM SSI ONS, AGENCI ES OR PUBLI C AUTHORI Tl ES
SHALL PROVI DE AND ADVI SE N A TI MELY MANNER AND OTHERW SE ASSI ST THE
TASK FORCE WTH I TS WORK; AND

(1) SUBM T A REPORT | DENTI FYI NG SAFE PATI ENT HANDLI NG PROGRAM ELEMENTS
AND RECOMMENDATI ONS OF SAFE PATI ENT LI FTI NG EQUI PMENT, TECHNI QUES OR
DEVI CES TO THE COWM SSI ONER BY JULY FI RST, TWO THOUSAND ELEVEN.

S 2999-J. STATEW DE SAFE PATI ENT HANDLI NG POLI CY. 1. THE COW SSI ONER,
I N CONSULTATI ON W TH THE TASK FORCE, SHALL PROMULGATE RULES AND REGJ
LATIONS FOR A STATEWDE SAFE PATI ENT HANDLI NG POLI CY FOR HEALTH CARE
FACI LI TI ES COVERED BY THI S TI TLE. SUCH POLI CY SHALL BE MADE AVAI LABLE TO
ALL FACI LI TIES COVERED BY TH S TITLE ON OR BEFORE JANUARY FIRST, TWO
THOUSAND TWELVE.

2. THE STATEW DE SAFE PATI ENT HANDLI NG POLI CY SHALL | NCLUDE STANDARDS
W TH REGARD TO

(A) THE EQUI PMENT, DEVI CES OR TECHNOLOGY TO BE USED BY A NURSE OR
DI RECT CARE WORKER WHO | S ENGAGED | N PATI ENT HANDLI NG

(B) THE RATIO OF SUCH EQUI PMENT OR TECHNOLOGY BASED UPON THE TYPE OF
FACI LI TY, THE NUMBER OF BEDS IN A FACILITY, THE NUMBER OF PATI ENT- HAN-
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DLI NG TASKS, TYPES OF CARE UNI TS, PATIENT POPULATI ONS, AND PATI ENT CARE
AREAS;

(© THE MN MM NUMBER OF DEVICES TO ENSURE THAT CURRENT ASSESSED
HAZARDS ARE ELI M NATED OR M Tl GATED;

(D) ESTABLI SHING PROCEDURES FOR THE SUBM SSION AND REPORTING OF
COWPLI ANCE BY EACH HEALTH CARE FACI LI TY COVERED BY THI S TI TLE;, AND

(E) ESTABLI SHING PROCEDURES FOR COVPLAI NTS COR VI OLATI ONS, | NCLUDI NG
THE FI LI NG PROCESS, REVI EW AND EVALUATI ON AND CORRECTI VE ACTI ON OF SUCH
COVPLAI NTS.

3. FACILITIES COVERED UNDER THI S TITLE SHALL FILE A PLAN WTH THE
DEPARTMENT BY JULY FI RST, TWO THOUSAND TWELVE DETAI LI NG THEI R POLI CY TO
BE | N COVPLI ANCE W TH THE RULES AND REGULATI ONS OF THE STATEW DE SAFE
PATI ENT HANDLI NG POLI CY THAT MJUST BE ACCEPTED BY THE DEPARTMENT BY JULY
FI RST, TWO THOUSAND THI RTEEN.

S 2999-K  HEALTH CARE FACI LI TY SAFE PATI ENT HANDLI NG COW TTEES. 1.
EACH HEALTH CARE FACI LI TY MJUST ESTABLI SH A SAFE PATI ENT HANDLI NG COW T-
TEE EITHER BY CREATING A NEW COW TTEE OR ASSI GNI NG THE PONERS AND
DUTI ES TO AN EXI STING COW TTEE. AT LEAST ONE-HALF O THE MEMBERS OF
THE SAFE PATI ENT HANDLI NG COW TTEE SHALL BE FRONTLI NE NON- MANAGERI AL
NURSES OR DI RECT CARE WORKERS. AT LEAST ONE NON- MANAGERI AL NURSE AND ONE
NON- MANAGERI AL DI RECT CARE WORKER MUST BE ON THE SAFE PATI ENT HANDLI NG
COW TTEE. THE COW TTEE SHALL HAVE CO- CHAI RS W TH ONE FROM MANAGEMENT
AND ONE FRONTLI NE NON- MANAGERI AL NURSE OR DI RECT CARE WORKER

2. THE SAFE PATI ENT HANDLI NG COW TTEE SHALL: (A) SET CRITERIA FOR
EVALUATI ON OF PATI ENTS AND/ OR RESI DENTS TO DETERM NE WHI CH LI FT AND/ OR
REPCSI TI ONI NG EQUI PMENT, DEVI CES OR TECHNOLOGY ARE TO BE USED AND TO
PERFORM RI SK ASSESSMENTS OF THE ENVI RONVENT, JOB TASKS AND PATI ENT
NEEDS,;

(B) ENSURE LI FT AND/ OR REPOCSI TI ONI NG EQUI PMENT IS SET UP, USED AND
MAI NTAI NED ACCORDI NG TO MANUFACTURER S | NSTRUCTI ONS;

(© PROVIDE INITIAL AND ON- GO NG YEARLY TRAI NI NG AND EDUCATI ON ON SAFE
PATI ENT HANDLI NG FOR CURRENT EMPLOYEES AND NEW HI RES. ENSURE RETRAI NI NG
FOR THOSE FOUND TO BE DEFI CI ENT IS SCHEDULED AS NEEDED AND DOES NOT
AFFECT CURRENT EMPLOYMENT STATUS OF THE AFFECTED EMPLOYEE OR EMPLOYEES;

(D) SET UP AND UTI LI ZE A PROCESS FOR | NCI DENT | NVESTI GATI ON AND AFTER
ACTI ON REVI EW VWH CH | NCLUDES A PLAN OF CORRECTI ON AND | MPLEMENTATI ON  OF
CONTRQLS;

(E) MAKE RECOMVENDATIONS FOR THE ACQUI SI TI ON OF EQUI PMENT OR PRCCE-
DURES BEYOND THE M NI MUM STATE RECOMMENDATI ONS; AND

(F) PERFORM AT M NI MUM AN ANNUAL PROGRAM ASSESSMENT AND EVALUATI ON.

S 2999-L. ENFORCEMENT. 1. ANY NURSE OR DI RECT CARE WORKER OR EMPLOYEE
REPRESENTATI VE  WHO BELI EVES THE FACI LI TY HAS NOI' MET THE STANDARDS SET
FORTH IN THI'S TI TLE SHALL BRI NG THE MATTER TO THE ATTENTI ON OF A SUPER-
VISOR IN THE FORM OF A VWRI TTEN NOTI CE AND SHALL AFFORD THE HEALTH CARE
FACI LI TY A REASONABLE OPPORTUNI TY TO CORRECT SUCH DEFI Cl ENCI ES.

2. SUCH COVPLAI NT SHALL NOT APPLY WVWHERE | MM NENT DANGER OR THREAT
EXI STS TO THE SAFETY OF A SPECI FI C NURSE OR DI RECT CARE WORKER OR TO THE
GENERAL HEALTH OF A SPECI FI C PATI ENT AND WHEN THE NURSE OR DI RECT CARE
WORKER OR EMPLOYEE REPRESENTATI VE BELI EVES I N GOOD FAI TH THAT REPORTI NG
WLL NOT RESULT | N CORRECTI VE ACTI ON.

3. IN THE EVENT THE HEALTH CARE FACI LI TY DOES NOTI TAKE CORRECTI VE
ACTION WTH N SI XTY DAYS OR I N THE EVENT SUCH NURSE OR DI RECT CARE WORK-
ER BELI EVES THAT AN | MVEDI ATE DANGER OR THREAT EXI STS TO SUCH EMPLOYEE
OR TO THE GENERAL HEALTH OF A SPECI FI C PATI ENT, SUCH EMPLOYEE SHALL HAVE
THE RIGHT TO REFUSE TO ENGAGE | N PATI ENT HANDLI NG UNTI L THE HEALTH CARE
FACI LI TY HAS ADEQUATELY ADDRESSED THE SPECIFIC | MVEDI ATE DANGER OR
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THREAT TO SUCH EMPLOYEE OR PATI ENT. UPON REFUSAL, THE NURSE, DI RECT CARE
WORKER OR EMPLOYEE REPRESENTATI VE SHALL FILE A COVPLAI NT TO THE DEPART-
MENT | N THE MANNER SET FORTH IN THE STATEW DE SAFE PATIENT HANDLI NG
POLI CY.

4. NO EMPLOYER SHALL TAKE RETALIATORY ACTI ON AGAI NST ANY NURSE OR
DI RECT CARE WORKER FOR RAI SI NG CONCERNS OR | SSUES REGARDI NG SAFE PATI ENT
HANDLI NG, FI LI NG A COVWPLAI NT OR REFUSI NG TO ENGAGE | N PATI ENT HANDLI NG

5. NURSES AND DI RECT CARE WORKERS, AS DEFINED IN SECTI ON TWENTY- NI NE
HUNDRED NI NETY-NINE-H OF THI'S TI TLE SHALL BE CONSI DERED EMPLOYEES FOR
THE PURPOSES OF SECTI ON SEVEN HUNDRED FORTY- ONE OF THE LABOR LAW

6. THE DEPARTMENT AND THE DEPARTMENT OF LABOR SHALL PUBLI SH AND MAKE
PUBLI C WHI CH HEALTH CARE FACI LI TIES ARE | N COVPLI ANCE W TH THE STATEW DE
SAFE PATI ENT HANDLI NG PQOLI CY.

S 2. The education law is anmended by adding a new section 6510-f to
read as foll ows:

S 6510-F. STATE SAFE PATI ENT HANDLI NG PQOLI CY. 1. THE REFUSAL OF A
LI CENSED PRACTI CAL NURSE OR A REG STERED NURSE TO COWVPLY W TH THE STATE
SAFE PATI ENT HANDLI NG POLI CY OR A FACI LI TY' S SAFE PATI ENT HANDLI NG PCLI -
CY SHALL NOT BE CONSI DERED PROFESSI ONAL M SCONDUCT. THE REFUSAL OF A
LI CENSED PRACTICAL NURSE OR A REG STERED NURSE TO ENGAGE | N PATI ENT
HANDLI NG SHALL NOT CONSTI TUTE PATI ENT ABANDONMENT OR NEGLECT |F SUCH
NURSE, HAS I N A MANNER CONSI STENT W TH THE RULES AND REGULATI ONS PROMUL-
GATED BY TITLE FOUR OF ARTI CLE TWENTY- NI NE-D OF THE PUBLI C HEALTH LAW
REFUSED A PATI ENT HANDLI NG ASSI GNVENT AND FILED A COWLAINT WTH THE
DEPARTMENT.

2. THE REFUSAL OF A LICENSED OR UNLICENSED HEALTH CARE WORKER TO
ENGAGE | N PATI ENT HANDLI NG NOT CONSI STENT WTH THE STATE SAFE PATI ENT
HANDLI NG POLICY OR A FACILITY' S SAFE PATI ENT HANDLI NG POLI CY SHALL NOT
BE CONSI DERED PROFESSI ONAL M SCONDUCT. THE REFUSAL OF A LICENSED OR
UNLI CENSED HEALTH CARE WORKER TO ENGACE | N PATI ENT HANDLI NG SHALL NOT
CONSTI TUTE PATI ENT ABANDONMENT OR NEGLECT |F SUCH WORKER, HAS IN A
MANNER CONSI STENT W TH THE RULES AND REGULATI ONS PROMULGATED BY TI TLE
FOUR OF ARTI CLE TVWENTY-NINE-D OF THE PUBLIC HEALTH LAW REFUSED A
PATI ENT HANDLI NG ASSI GNVENT AND FI LED A COVPLAI NT W TH THE DEPARTMENT.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



