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2009- 2010 Regul ar Sessi ons
I N SENATE
March 18, 2009

Introduced by Sens. YOUNG ALESI, LARKIN, MORAHAN, VOLKER -- read tw ce
and ordered printed, and when printed to be commtted to the Commttee
on Codes

AN ACT to anend the penal law, in relation to the infant protection
program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 260.03 of the penal |aw, as added by chapter 156
of the Iaws of 2000, is anended to read as foll ows:
S 260. 03 Abandonnent of a child; defense.

In any prosecution for abandonnment of a child, pursuant to section
260. 00 of this article, based upon an alleged desertion of a child not
nore than [five] THIRTY days old with an intent to wholly abandon such
child, it is an affirmative defense that, with the intent that the child
be safe from physical injury and cared for in an appropriate manner, the
defendant left the child with an appropriate person or in a suitable
| ocation and pronptly notified an appropriate person of the child's
| ocati on.

S 2. Section 260.15 of the penal |aw, as anended by chapter 156 of the
| aws of 2000, is anended to read as foll ows:

S 260. 15 Endangering the welfare of a child; defense.

In any prosecution for endangering the welfare of a child, pursuant to
section 260.10 OF TH S ARTI CLE

1. based upon an alleged failure or refusal to provide proper nedica
care or treatnent to an ill child, it is an affirmative defense that the
defendant (a) is a parent, guardian or other person legally charged with
the care or custody of such child; and (b) is a nenber or adherent of an
organi zed church or religious group the tenets of which prescribe prayer
as the principal treatnment for illness; and (c) treated or caused such
ill child to be treated in accordance with such tenets; or

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. based upon an alleged desertion of a child not nore than [five]
THI RTY days old, it is an affirmative defense that, with the intent that
the child be safe fromphysical injury and cared for in an appropriate
manner, the defendant left the child with an appropriate person or in a
suitable location and pronptly notified an appropriate person of the
child' s location.

S 3. This act shall take effect imediately.



