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STATE OF NEW YORK

3410
2009- 2010 Regul ar Sessi ons
I N SENATE
March 18, 2009

Introduced by Sen. YOUNG -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to amend the environnental conservation law, in relation to
establishing a fund for the natural gas and oil producing industry to
make financial security affordable for natural gas and oil producers
who own, operate, maintain and plug natural gas and oil wells

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnmental conservation law is anmended by adding a
new section 23-0315 to read as foll ows:
S 23-0315. FI NANCI AL SECURI TY FUND.

1. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW THE COW SSI ONER OF
TAXATI ON AND FI NANCE AND COVPTROLLER ARE HEREBY DI RECTED AND AUTHORI ZED
TO ESTABLISH A NATURAL GAS AND O L WELL SECURITY FUND ( HEREI NAFTER
REFERRED TO IN THIS SECTI ON AS THE "FUND') TO ENABLE ELI G BLE NATURAL
GAS AND OL PRODUCERS TO MEET THE FI NANCI AL SECURI TY REQUI REMENTS OF
TH S CHAPTER FOR THE PERM TTI NG OPERATI ON, MAI NTENANCE AND PLUGGE NG OF
NATURAL GAS AND O L WELLS. THE FUND SHALL BE ADM NI STERED BY THE COWM S-
SI ONER | N ACCORDANCE W TH THE PROVI SIONS OF THI'S SECTION. IN LIEU OF THE
FI NANCI AL SECURI TY REQUI REMENTS ESTABLI SHED BY THE COWM SSI ONER OR THI S
CHAPTER, A NATURAL GAS OR O L PRODUCER MAY SATI SFY THE FI NANCI AL SECURI -
TY REQUI REMENTS FOR NATURAL GAS OR O L WELL PLUGGE NG AND ABANDONMENT  BY
PARTI Cl PATI ON I N THE NATURAL GAS AND O L VWELL SECURI TY FUND.

2. (A A NATURAL GAS PRODUCER WHO | S THE OMNER AND/ OR OPERATOR OF ANY
NATURAL GAS WELL DRILLED TO A COVPLETI ON DEPTH OF NO MORE THAN SI X THOU
SAND FEET THAT HAS BEEN REG STERED W TH AND PERM TTED BY THE DEPARTMENT
SHALL BE ELI A BLE TO PARTI Cl PATE | N THE FUND.

(B) AN O L PRODUCER WHO | S THE OMNER AND/ OR OPERATOR OF ANY O L WELL
DRI LLED TO A COWLETI ON DEPTH OF NO MORE THAN S| X THOUSAND FEET THAT HAS
BEEN REQ STERED W TH AND PERM TTED BY THE DEPARTMENT SHALL BE ELId BLE
TO PARTI Cl PATE | N THE FUND.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© THE RATE OF PAYMENT | NTO THE FUND SHALL BE TEN DOLLARS PER WELL
PER YEAR

(D) THE COW SSIONER SHALL DEPCSI T ALL MONI ES RECElI VED FROM NATURAL
GAS AND O L PRODUCERS FOR THI'S FUND AND ALL FUNDS SO RECEI VED AND DEPCS-
| TED I N SUCH FUND SHALL NOT BE DEEMED TO BE STATE FUNDS. THE COWP-
TROLLER SHALL BE EMPOAERED TO | NVEST SUCH FUNDS PURSUANT TO SECTI ON
NI NETY- El GHT- A OF THE STATE FI NANCE LAW CONSI STENT W TH THE PURPOSES OF
THIS SECTION. THE COW SSIONER | S HEREBY AUTHORI ZED TO DRAW UPON SUCH
FUNDS, IN H'S OR HER DI SCRETI ON, TO PURCHASE CREDI T | NSURANCE FOR THE
BENEFI T OF THE FUND. THE COWM SSI ONER SHALL MAKE AN ANNUAL REPORT OF THE
RECEI PTS TO AND DI SBURSEMENTS FROM THE FUND, | NCLUDI NG THE COST OF
ADM NI STRATI ON OF THE FUND, WHI CH REPORT SHALL BE MADE AVAI LABLE TO EACH
ELI G BLE NATURAL GAS AND O L PRODUCER AND TO ANY OTHER PERSON HAVI NG AN
I NTEREST IN THE FUND. A COPY OF SUCH REPORT SHALL BE FORWARDED TO THE
DI RECTOR OF THE DI VI SI ON OF THE BUDGET, THE CHAI RPERSON OF THE SENATE
FINANCE COW TTEE AND THE CHAI RPERSON OF THE ASSEMBLY WAYS AND MEANS
COW TTEE.

(E) WHEN THE FUND HAS ACCUMULATED FIFTY THOUSAND DOLLARS OR SUCH
GREATER OR LESSER AMOUNT WHI CH SHALL BE SUFFI Cl ENT TO COVER THE COST OF
PLUGE NG UP TO FI VE WELLS PER YEAR, CALCULATED UPON THE BASIS OF THE
AVERAGE COST OF PLUGGE NG WELLS TYPI CALLY COVERED BY THE FUND DURI NG THE
PRECEDI NG CALENDAR YEAR, AS THE COWM SSI ONER MAY DETERM NE | S SUFFI Cl ENT
TO PROTECT THE PLUGGE NG REQUI REMENTS OF PRODUCERS, HE OR SHE SHALL
ADM NI STER THE FUND I N THE MANNER PRESCRI BED IN THI S SECTI ON.

(F) |F A NATURAL GAS OR O L PRODUCER PARTI Cl PATI NG I N THE FUND ELECTS
TO TERM NATE H' S OR HER PARTI Cl PATION THEREIN, HE OR SHE SHALL dVE
NOTI CE I N WRI TI NG TO THE COWM SSI ONER SI X MONTHS PRI OR TO THE W THDRAWAL
AND HE OR SHE SHALL FILE A SURETY BOND OR OTHER SECURI TY NI NETY DAYS
BEFORE THE W THDRAWAL DATE. UPON BEI NG SATI SFI ED THAT THE NATURAL GAS OR
O L PRODUCER IS NOT | N DEFAULT IN ANY PLUGG NG OR GAS OR O L WELL PERM T
REQUI REMENTS, THE COWM SSI ONER SHALL AUTHORI ZE THE COWTROLLER TO PAY TO
SUCH PRODUCER HI'S OR HER PRO RATA SHARE W THI N THI RTY DAYS.

(G ANY NATURAL GAS OR O L PRODUCER WHO FI RST ELECTS TO PARTI Cl PATE I N
THE FUND SHALL MAKE AN | NI TIAL PAYMENT TO THE FUND OF FIVE HUNDRED
DOLLARS. UPON THE PAYMENT OF THE |INTIAL DEPCSIT | NTO THE FUND, AS
REQUI RED HEREI N, A PRODUCER ELECTING TO PARTICIPATE IN THE FUND MAY
APPLY TO THE COW SSI ONER FOR TERM NATI ON OR ADJUSTMENT OF AN EXI STI NG
BOND OR EXI STI NG ALTERNATI VE SECURI TY REQUI REMENT FI LED W TH THE COW S-
S| ONER.

3. THE COW SSI ONER, AFTER NOTI CE AND PUBLI C HEARI NG, | S AUTHORI ZED TO
ADOPT, AMEND, REPEAL AND ENFORCE SUCH RULES AND REGULATIONS THAT THE
COW SSI ONER DEEMS NECESSARY TO CARRY OUT THE PROVI SI ONS AND | NTENT OF
THI S FUND.

S 2. This act shall take effect imediately.



