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STATE OF NEW YORK

3361
2009- 2010 Regul ar Sessi ons
I N SENATE
March 17, 2009

Introduced by Sen. KRUGER -- (at request of the Adirondack Park Agency)
-- read twice and ordered printed, and when printed to be conmtted to
the Committee on Fi nance

AN ACT to anend the executive law, in relation to applications for mnor
and maj or projects before the Adirondack park agency

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs b and d of subdivision 2, paragraphs b, c, d and
e of subdivision 3, paragraph c of subdivision 6, the opening paragraph
and subparagraphs 1 and 2 of paragraph b of subdivision 8 and paragraph
c of subdivision 10 of section 809 of the executive |aw, paragraphs b
and d of subdivision 2, paragraphs b, ¢, d and e of subdivision 3, para-
graph ¢ of subdivision 6 as anmended and the opening paragraph and
subpar agraphs 1 and 2 of paragraph b of subdivision 8 as added by chap-
ter 428 of the laws of 1979 and paragraph ¢ of subdivision 10 as anended
by chapter 578 of the |aws of 1979, are anmended to read as foll ows:

b. [On or before] WTHN fifteen [calendar] days [after] OF the
recei pt of [such] A M NOR PRQIECT application, OR, WTH N THI RTY DAYS OF
THE RECEI PT OF A MAJOR PRQJECT APPLI CATION, the agency shall [notify]
MAIL WRITTEN NOTI CE TO t he project sponsor by certified nmail | ND CATI NG
whet her or not the application is conplete. For the purposes of this
section, a "conplete application” shall nmean an application for a permt
which is in an approved form and is determ ned by the agency to be
conplete for the purpose of comrencing review of the application but
which may need to be supplenented during the course of review as to
matters contained in the application in order to enable the agency to
make the findings and determ nations required by this section. If the
agency fails to nmail such notice within [such fifteen-day] THE APPLI CA-
BLE TI ME period, the application shall be deemed conplete. If the agency
deternmines the application is not conplete, the notice shall include a
conci se statenment of the respects in which the application is incom
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plete. [The submission by the project sponsor of the requested addi-
tional information shall commence a new fifteen cal endar day period for
agency review of the additional information for the purposes of deter-
mning conpleteness.] WTHN FIFTEEN DAYS OF THE SUBM SSI ON BY THE
PRQIECT SPONSOR OF REQUESTED ADDI TI ONAL | NFORMATI ON, THE AGENCY SHALL
MAIL WRI TTEN NOTI CE TO THE PRQIECT SPONSOR BY CERTI FI ED MAI L | NDI CATI NG
WHETHER OR NOT THE APPLI CATION | S COWLETE. |If the agency determ nes the
application is conplete, the notice shall so state.

d. [Imediately wupon] UPON determning that an application i's
conplete, the agency shall, except in relation to minor projects, cause
a notice of application to be published in the next available environ-
mental notice bulletin published by the departnent of environnental
conservation pursuant to section 3-0306 of the environmental conserva-
tion lawf, which publication shall be not later than ten cal endar days
after the date of such notice]. The tine period for public corment on a
permt application shall be stated in the notice of application. The
agency shall at the sanme tine mail a copy of the notice of application
conpletion to the Adirondack park |ocal government review board and to
t he persons named i n paragraph a of subdivision two of this section, and
invite their coments.

b. In the case of an application for a permt for which no public
hearing has been held, the agency SHALL MAIL I TS decision [shall be
mai |l ed on or before] WTHI N ninety [cal endar] days or, in the case of a
m nor project, WTHN forty-five [calendar] days[, after] OF (1) THE
DATE the agency [notifies] MAILS the project sponsor NOTICE that the
application is conplete or [after] (I1) THE DATE ON WHI CH t he appli ca-
tion is deened conplete pursuant to the provisions of this section.

c. In the case of an application for a permt for which a public hear-
i ng has been held, the agency SHALL MAIL I TS decision [shall be nuailed
on or before] WTHN sixty [calendar] days [after] OF receipt by the
agency of a conplete record, as that termis defined in paragraphs (a)
t hrough (e) of subdivision one of section three hundred two of the state
adm ni strative procedure act.

d. If the agency determnes to hold a public hearing on an application
for a permt, the agency shall [notify] MAIL WRITTEN NOTICE TO t he
proj ect sponsor of its determnation by certified mail [on or before
sixty calendar] WTH N NI NETY days or, in the case of a mnor project,
WTHI N forty-five [cal endar] days [after] OF (I) THE DATE the agency
[notifies] MAILS the project sponsor NOTICE that the application is
conplete or [after] (I1) THE DATE the application is deenmed conplete
pursuant to the provisions of this section. The deternination of whether
or not to hold a public hearing on an application shall be based on
whet her the agency's eval uation or conments of the review board, |oca
officials or the public on a project raise substantive and significant
issues relating to any findings or determ nations the agency is required
to make pursuant to this section, including the reasonable 1ikelihood
that the project will be disapproved or can be approved only with major
nodi fi cati ons because the project as proposed nmay not neet statutory or
regulatory criteria or standards. The agency shall also consider the
general level of public interest in a project. [No project may be di sap-
proved without a public hearing first being held thereon.] THE AGENCY
MAY DENY A PROJECT W THOUT FI RST HOLDI NG A PUBLI C HEARI NG HOWEVER, |F A
PRQJECT |S DENNED WTHOUT A PUBLIC HEARING THE PRQIECT SPONSOR MAY
W THI N FI FTEEN DAYS OF THE DATE OF THE NOTICE OF THE DECI SI ON DENYI NG
THE PRQIECT MAKE A WRITTEN REQUEST FOR A HEARI NG SUCH HEARI NG MUST
COMMENCE W THI N FORTY- FI VE DAYS OF THE DATE OF RECEI PT BY THE AGENCY OF
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THE WRITTEN REQUEST. THE AGENCY DECI SI ON MUST BE MADE W THI N THE TI ME
FRAMES PROVI DED | N PARAGRAPH C OF THI'S SUBDI VI SI ON

e. If the agency has notified the project sponsor of its determ nation
to hold a public hearing OR THE PRQJECT SPONSOR HAS REQUESTED SUCH HEAR-
I NG the sponsor shall not undertake the project during the tinme period
specified in paragraph ¢ of this subdivision. The notice of determ -
nation to hold a public hearing shall state that the project sponsor has
the opportunity within fifteen days to wthdraw his application or
submt a new application. A public hearing I N TIATED BY THE AGENCY shal |
commence [on or before] WTHI N ninety [cal endar] days, or in the case of
a mnor project, WTHI N seventy-five days, [after] OF THE DATE ON WH CH
the agency [notifies] MALED NOTICE TO the project sponsor that the
application is conplete or [after] THE DATE ON WHICH the application is
deened conplete pursuant to the provisions of this section. In addition
to notice of such hearing being nmailed to the project sponsor, such
notice shall also be given by publication at |east once in the environ-
mental notice bulletin and in a newspaper having general circulation in
each local government wherein the project is proposed to be |ocated, by
conspi cuous posting of the land involved, and by individual notice
served by certified mail upon each owner of record of the |and i nvol ved,
and by nmail upon: the Adirondack park |ocal government review board, the
persons naned in paragraph a of subdivision two of this section, any
adj oining |l andowner, to the extent reasonably discernible from the

| at est conpleted tax assessnent roll, and the clerk of any | ocal govern-
ment within five hundred feet of the Iand involved. Public hearings held
pursuant to this section shall be consolidated or held jointly with

ot her state or |ocal agenci es whenever practicable.

c. At any time during the review of an application for a permt or a
request by a permt holder for the renewal, reissuance, or nodification
of an existing permt pursuant to subdi vi si on ei ght of this section, the
agency nmay request additional information fromthe project sponsor or
permt holder with regard to any matter contained in the application or
request when such additional information is necessary for the agency to
make any findings or determnations required by |aw. Such a request
shall not extend any tine period for agency action contained in this
section, UNLESS THE AGENCY DETERM NES THAT SUCH RENEWAL, REI SSUANCE, OR
MODI FI CATI ON WOULD CONSTI TUTE A MATERI AL CHANGE, IN WHICH CASE AT THE
AGENCY' S DI SCRETI ON SUCH RENEWAL, REI SSUANCE, OR MODI FI CATI ON SHALL BE
TREATED AS A NEW APPLI CATION W TH NEW TI ME PERI ODS. Failure by the
project sponsor or permt holder to provide such information nay be
grounds for denial by the agency of the application or request.

A permt holder may neke witten request to the agency for the
renewal, reissuance, or nodification of an existing permt AFTER THE
TI ME TO APPEAL HAS EXPI RED. Such a request shall be acconpanied by
sufficient information supporting the request for the agency action
sought. UPON RECEI PT OF ALL THE NECESSARY | NFORVATI ON TO MAKE AN ASSESS-
VENT:

(1) I'n the case of a request TO THE AGENCY FOR A CHANGE TO THE PERM T
which does not involve a mnaterial change in [permt conditions] THE
PERM TTED PRQIECT, the applicable |Iaw, environnental conditions or tech-
nol ogy since the date of i1ssuance of the existing pernmt, the agency
shall [on or before] WTHIN fifteen [cal endar] days after the receipt of
a request mail a witten determination to the pernmt holder of its deci-
sion on the request. [If the decision is to deny the request, the permt
hol der shall be afforded an opportunity for hearing and notice of such
deci sion shall be given by the agency in the next available issue of the
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envi ronnental notice bulletin.] IN SUCH CASE, THE AGENCY NMAY GRANT OR
DENY THE REQUEST W THOUT A HEARI NG

(2) In the case of a request which may involve a material change as
descri bed in subparagraph one of this paragraph, the agency shall [on or
before] WTHI N fifteen [cal endar] days [after] OF the receipt of a

request nmail a witten determnation to the permt holder [that] AS TO
WHETHER t he request shall be treated as an application for a new permt.
c. The project would be consistent with the overall intensity guide-

line for the land use area involved. A |andowner shall not be allowed to
construct, weither directly or as a result of a proposed subdivision,
more principal buildings on the |and included within the project than
the overall intensity guideline for the given |and use area in which the
project is located. [In determning the] THE | and area upon which the
intensity guideline is calculated [and which is included within a
project, the Iandowner shall only include |and under his ownership]
| NCLUDES THE LAND OMED BY THE PRQIECT SPONSCOR THAT IS | NCLUDED W THI N
THE PRQIECT, and may include [all adjacent |and which he owns within

that |land use area irrespective of such dividing lines as |lot Ilines,
roads, rights of way, or streams and, in the absence of |ocal |and use
progranms governing the intensity of |land use and devel opment, irrespec-

tive of [local governnent boundaries] OTHER LAND WTH N THE SAME OR ANY
MORE RESTRI CTI VE LAND USE AREA AND W THIN THE SAME MUNI Cl PALI TY W TH THE
PERM SSI ON OF THE OMNER OF SUCH OTHER LAND PROVI DED THAT: THE OTHER LAND
IS LAWFULLY ELI G BLE FOR AND W LL BE PERMANENTLY RESTRI CTED BY DEED BY
I TS OMER FROM DEVELOPMENT W TH THE SAME NUMBER OF ADDI Tl ONAL PRI NCI PAL
BU LDI NGS ACTUALLY UTI LI ZED FOR THE PRQJECT, THE ADDI TI ONAL PRI NCl PAL
BU LDINGS ARE NOT LOCATED W THI N ONE- QUARTER M LE OF ANY LAKE, POND
RI VER OR STREAM AND ALL OTHER STATUTORY CONDI TI ONS FOR PRQIECT APPROVAL
ARE MET. Principal buildings in existence wthin the [area included
within a project, as such area is defined by the | andowner,] PROPERTY
BOUNDARI ES OF THE LAND ON WHI CH ANY PORTI ON OF THE PRQJECT IS SI TUATED
shall be counted in applying the intensity guidelines. [As between two
or nore separate |landowners in a given land use area the principa
buil dings on one |andowner's property shall not be counted in applying
the intensity guidelines to another |andowner's project, except that two
or nore | andowners whose | ands are directly contiguous and located in
the same general tax district or special |evy or assessnent district
may, when acting, in concert in submtting a project, aggregate such
| ands for purposes of applying the intensity guidelines to their |ands
t hus aggregated.] The area upon which the intensity guideline is cal cu-
|ated shall not include (a) bodies of water, such as |akes and ponds,
(b) any land in the sane ownership that is directly related to any prin-
cipal building in existence on August first, nineteen hundred seventy-
three, which land is not included in the project, and (c), in the case
of any principal building constructed after August first, nineteen
hundred seventy-three, any land in the sane or any ot her ownership that
was included within the area of any previous project in order to conply
with the overall intensity guideline.

S 2. Pargraph b of subdivision 8 of section 809 of the executive |aw
i's relettered paragraph ¢ and a new paragraph b is added to read as
follo

B. A PERM T HOLDER MAY APPEAL THE TERMS AND CONDI TI ONS OF ANY PERM T
WTH N TH RTY DAYS OF | SSUANCE OF THE PERM T, AND AN ADDI TIONAL TH RTY
DAYS TO APPEAL MAY BE ALLOAED UPON GOOD CAUSE SHOWN. AN APPEAL OF A
PERM T | SSUED PURSUANT TO DELEGATED AUTHORI TY UNDER THI S ARTI CLE SHALL
BE DETERM NED BY THE AGENCY' S MEMBERS. AN AFFI RVATI VE VOTE OF TWO- THI RDS
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O THE AGENCY'S MEMBERS SHALL BE REQUI RED TO MODI FY A PERM T DETERM -
NATI ON MADE BY THE AGENCY' S MEMBERS.

S 3. This act shall take effect immediately and shall apply to appli-
cations received after such date.



