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STATE OF NEW YORK

3358
2009- 2010 Regul ar Sessi ons
I N SENATE
March 17, 2009

Introduced by Sens. ONORATO, BRESLIN, SAVINO -- (at request of the
Departnent of Labor) -- read twice and ordered printed, and when
printed to be conmmitted to the Conmittee on Labor

AN ACT to amend the labor law, in relation to strengtheni ng wage and
hour protections for working people

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1-a of section 198 of the |abor |aw, as added
by chapter 310 of the laws of 1967, is anended to read as foll ows:

1-a. ON BEHALF OF ANY EMPLOYEE PAI D LESS THAN THE WAGE TO WHICH HE OR
SHE |S ENTITLED UNDER THE PROVI SIONS OF THI S ARTI CLE, THE COWM SSI ONER
MAY BRI NG ANY LEGAL ACTI ON NECESSARY, | NCLUDI NG ADM NI STRATI VE ACTI ON,
TO COLLECT SUCH CLAIM AND AS PART OF SUCH LEGAL ACTION, I N ADDI TION TO
ANY OTHER REMEDI ES AND PENALTI ES OTHERW SE AVAI LABLE UNDER THI S ARTI CLE
THE COWM SSI ONER MAY ASSESS AGAI NST THE EMPLOYER AN ADDI TI ONAL AMOUNT AS
LI QUI DATED DAMAGES EQUAL TO TWENTY- FI VE PERCENT OF THE TOTAL AMOUNT OF
WAGES FOUND TO BE DUE, UNLESS THE EMPLOYER PROVES A GOOD FAI TH BASI S FOR
BELI EVI NG THAT | TS UNDERPAYMENT OF WAGES WAS | N COWLI ANCE W TH THE LAW
In any action instituted IN THE COURTS upon a wage claimby an enpl oyee
or the comm ssioner in which the enployee prevails, the court shal
al | ow such enpl oyee reasonable attorney's fees and, [upon a finding that
the enployer's failure to pay the wage required by this article was
willful] UNLESS THE EMPLOYER PROVES A GOOD FAI TH BASIS TO BELIEVE THAT
| TS UNDERPAYMENT OF WAGES WAS | N COVPLI ANCE WTH THE LAW an additiona
anount as |iqui dated damages equal to twenty-five percent of the total
anmount of the wages found to be due.

S 2. Subdivision 1 of section 215 of the |labor |aw, as anended by
chapter 744 of the laws of 1986, is amended to read as foll ows:

1. (A) No enployer or his OR HER agent, or the officer or agent of any
corporation, PARTNERSH P, OR LIM TED LI ABI LI TY COWANY shal | di scharge,
penalize, or in any other manner discrim nate OR RETALI ATE agai nst any

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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enpl oyee (I) because such enpl oyee has made a conplaint to his OR HER
enpl oyer, or to the comm ssioner or his OR HER authorized represen-
tative, that the enployer has violated any provision of this chapter, or
(I'l) because such enployee has caused to be instituted a proceedi ng
under or related to this chapter, OR (I1l) BECAUSE SUCH EMPLOYEE HAS
PROVI DED | NFORMATI ON TO THE COWMM SSI ONER OR HI' S OR HER AUTHORI ZED REPRE-
SENTATI VE, or (1V) because such enployee has testified or is about to
testify in an investigation or proceeding under this chapter, OR (V)
BECAUSE SUCH EMPLOYEE HAS OTHERW SE EXERCI SED RI GHTS PROTECTED UNDER
TH S CHAPTER, OR (VI) BECAUSE THE EMPLOYER HAS RECEIVED AN ADVERSE
DETERM NATI ON FROM THE COWM SSI ONER | NVOLVI NG THE EMPLOYEE

(B) If after investigation the conm ssioner finds that an enpl oyer has
violated any provision of this section, the comm ssioner may, by an
order which shall describe particularly the nature of the violation,
assess the enployer a civil penalty of not |less than [two hundred] ONE
THOUSAND nor nore than [two] TEN thousand dol | ars, AND ORDER THE EMPLOY-
ER TO PAY LOST COWPENSATI ON TO THE EMPLOYEE

(C Notwi thstanding the provisions of section two hundred thirteen of
this [chapter] ARTICLE, the penalties set forth in this section shall be
t he exclusive renedi es available for violations of this section.

(D) THIS SECTION SHALL NOT APPLY TO EMPLOYEES OF THE STATE OR ANY
MUNI Cl PAL SUBDI VI SI ONS OR DEPARTMENTS THEREOF.

S 3. Subdivisions 1 and 2 of section 663 of the |abor |law, as anended
by chapter 310 of the |aws of 1967, are anmended to read as foll ows:

1. By enployee. |If any enployee is paid by his OR HER enpl oyer | ess
than the wage to which he OR SHE is entitled under the provisions of
this article, he OR SHE may recover in a civil action the anmount of any
such underpaynents, together with costs and such reasonable attorney's
fees as nmay be allowed by the court, and [if such underpaynment was wl| -
full] UNLESS THE EMPLOYER PROVES A GOOD FAI TH BASI S TO BELI EVE THAT I TS
UNDERPAYMENT OF WAGES WAS IN COWLIANCE WTH THE LAW an additiona
anount as |iquidated danages equal to twenty-five percent of the total
of such underpaynents found to be due [him THE EMPLOYEE and any agree-
ment between [hin] THE EMPLOYEE, and [his] THE enpl oyer to work for |ess
than such wage shall be no defense to such action.

2. By comm ssioner. On behalf of any enpl oyee paid | ess than the wage
to which [he] THE EMPLOYEE is entitled wunder the provisions of this
article, the conm ssioner nay bring any |egal action necessary, |NCLUD
I NG ADM NI STRATI VE ACTION, to collect such claim and the enpl oyer shal
be required to pay the costs, and [if such underpaynent was wllful]
UNLESS THE EMPLOYER PROVES A GOOD FAI TH BASI S TO BELI EVE THAT | TS UNDER-
PAYMENT WAS | N COWPLI ANCE WTH THE LAW an additional anount as |iqui-
dat ed damages equal to twenty-five percent of the total of such wunder-
paynments found to be due [hinl THE EMPLOYEE

S 4. This act shall take effect on the ninetieth day after it shal
have becone a |law, and shall apply to offenses comitted on or after
such effective date.



