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STATE OF NEW YORK

335
2009- 2010 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2009

Introduced by Sens. BRESLIN, D LAN, DUANE, HASSELL- THOWPSON, KLEI N,
KRUEGER, KRUGER, MONTGOVERY, ONORATO, SCHNEI DERVAN -- read tw ce and
ordered printed, and when printed to be conmitted to the Conmttee on
Codes

AN ACT to anend the penal |aw and the social services law, in relation
to dependent adults

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding a new article 261 to

read as foll ows:
ARTI CLE 261
DEPENDENT ADULTS

SECTI ON 261. 00 DEFI NI Tl ONS.

261. 05 ABANDONMENT OF A DEPENDENT ADULT.

261.10 NON- SUPPORT OF A DEPENDENT ADULT.

261.15 ENDANGERI NG THE WELFARE OF A DEPENDENT ADULT.
S 261. 00 DEFI NI TI ONS.

AS USED IN TH'S ARTICLE, THE FOLLOW NG DEFI NI TI ONS SHALL NMEAN AND
APPLY:

1. " DEPENDENT ADULT" MEANS ANY PERSON ElI GHTEEN YEARS OR OLDER WHO IS
UNABLE TO CARE FOR THEMSELVES BECAUSE OF MENTAL DI SEASE OR DEFECT OR ONE
VWHO OTHERW SE CANNOT MANAGE HI'S OR HER OMN AFFAI RS.

2. "CAREGQ VER' MEANS THE PERSON WHO HAS ASSUMED RESPONSI BI LI TY FOR THE
CARE OF A DEPENDENT ADULT AS EVI DENCED BY CONDUCT SHOW NG CONTROL OVER
SUCH DEPENDENT' S FI NANCES, PROPERTY AND/ OR CONDUCT.

3. "NEGLECT" MEANS THE REFUSAL OR FAILURE TO FULFILL A CARETAKI NG
OBLI GATI ON | NCLUDI NG BUT NOT LI M TED TO ABANDONMENT, FAI LURE TO PROVI DE
FOOD AND DENI AL OF MEDI CAL SERVI CES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. "PHYSI CAL ABUSE" MEANS THE | NFLI CTI ON OF PHYSI CAL PAIN, [INJURY OR
COERCI ON I NCLUDING BUT NOT LIMTED TO BEI NG BEATEN, SLAPPED, SHOVED,
SEXUALLY MOLESTED, PHYSI CALLY RESTRAI NED OR BURNED.

5. "FI NANCI AL ABUSE" MEANS THE | LLEGAL OR | MPROPER EXPLO TATI ON AND/ OR
USE OF FUNDS OR OTHER RESOURCES | NCLUDI NG BUT NOT LI M TED TO EXTORTI ON,
M SUSE OF DEPENDENT ADULT' S HOVE, UNAUTHORI ZED USE OF FUNDS OR VALUABLES
AND TRANSFER OF REAL PROPERTY OR OTHER ASSETS.

6. "PSYCHOLOQA CAL ABUSE" IS THE | NFLI CTI ON OF MENTAL ANGUI SH | NCLUDI NG
BUT NOT LI M TED TO THREATENI NG NAME CALLI NG FRI GHTENI NG, | NTI M DATI NG,
HUM LI ATI NG | SOLATI NG AND | NFANTI LI ZI NG
S 261. 05 ABANDONVENT OF A DEPENDENT ADULT.

A PERSON | S GUILTY OF ABANDONMENT OF A DEPENDENT ADULT |IF, THE PERSON
DESERTS SUCH DEPENDENT ADULT I N ANY PLACE W TH | NTENT TO WHOLLY ABANDON
THE DEPENDENT ADULT.

ABANDONMVENT OF A DEPENDENT ADULT IS A CLASS E FELONY.

S 261. 10 NON- SUPPORT OF A DEPENDENT ADULT.

A PERSON | S GUILTY OF NON SUPPORT OF A DEPENDENT ADULT WHEN, BEING A
CAREG VER OR OTHER PERSON LEGALLY CHARGED W TH THE CARE OR CUSTODY OF A
DEPENDENT ADULT, HE OR SHE FAILS OR REFUSES W THOUT LAWUL EXCUSE TO
PROVI DE SUPPORT FOR SUCH DEPENDENT ADULT WHEN HE OR SHE | S ABLE TO DO
SO, OR BECOVES UNABLE TO DO SO WHEN, THOUGH EMPLOYABLE, HE OR SHE VOLUN-
TARI LY TERM NATES H S OR HER EMPLOYMENT, VOLUNTARILY REDUCES H'S OR HER
EARNI NG CAPACI TY OR FAILS TO DI LI GENTLY SEEK EMPLOYMENT.

NON- SUPPORT OF A DEPENDENT ADULT IS A CLASS A M SDEMEANOR.

S 261. 15 ENDANGERI NG THE WELFARE OF A DEPENDENT ADULT.

A PERSON 1S QGULTY OF ENDANGERI NG THE WELFARE OF A DEPENDENT ADULT
VWHEN HE OR SHE KNOW NGLY PHYSI CALLY OR PSYCHOLOG CALLY  OR FI NANCI ALLY
ABUSES, OR NEGLECTS, OR ACTS IN ANY MANNER LI KELY TO BE I NJURI QUS TO THE
PHYSI CAL, MENTAL, FI NANCI AL OR MORAL WELFARE OF A DEPENDENT ADULT.

ENDANGERI NG THE WELFARE OF A DEPENDENT ADULT IS A CLASS A M SDEMEANOR.

S 2. Subdivision 2 of section 20 of the social services |aw is anmended
by addi ng two new paragraphs (b-1) and (b-2) to read as foll ows:

(B-1) ESTABLISH, OPERATE AND MAINTAIN A SINGLE STATEW DE TOLL- FREE
TELEPHONE NUMBER FOR THE PURPOSE OF RECEI VI NG TELEPHONE CALLS ALLEGQ NG
CRI MES COW TTED AGAI NST A DEPENDENT ADULT;

(B-2) ESTABLISH, OPERATE AND MAINTAIN A SINGLE STATEW DE TOLL- FREE
HELPLI NE/ HOTLI NE TELEPHONE NUMBER FOR THE PURPOSE OF RECEI VI NG TELEPHONE
CALLS FROM FRUSTRATED CAREG VERS;

S 3. The social services |law is anmended by adding a new article 6-B to
read as foll ows:

ARTI CLE 6-B
DEPENDENT ADULTS
SECTI ON 459-L. DEFI NI Tl ONS.
459-M  REPORTI NG PROCEDURE.
459-N.  REPORTI NG SUSPECTED CRI MES AGAI NST DEPENDENT ADULT.
459- O, PENALTIES FOR FAI LURE TO REPORT.
459-P. ACTI ON ON REPORTS.

S 459-L. DEFINITIONS. FOR THE PURPOCSES OF THI S ARTICLE, THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

1. " DEPENDENT ADULT" MEANS ANY PERSON El GHTEEN YEARS OR OLDER WHO | S
UNABLE TO CARE FOR THEMSELVES BECAUSE OF MENTAL DI SEASE OR DEFECT OR ONE
VWHO OTHERW SE CANNOT MANAGE HI'S OR HER OMAN AFFAI RS.

2. "CAREGQ VER' MEANS THE PERSON WHO HAS ASSUMED RESPONSI BI LI TY FOR THE
CARE OF A DEPENDENT ADULT.
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3. "NEGLECT" MEANS THE REFUSAL OR FAILURE TO FULFILL A CARETAKI NG
OBLI GATI ON | NCLUDI NG BUT NOT LI M TED TO ABANDONMENT, FAI LURE TO PROVI DE
FOOD AND DENI AL OF MEDI CAL SERVI CES.

4. "PHYSI CAL ABUSE" MEANS THE | NFLI CTI ON OF PHYSI CAL PAIN, | NJURY OR
COERCI ON | NCLUDI NG BUT NOT LIMTED TO BEING BEATEN, SLAPPED, SHOVED,
SEXUALLY MOLESTED, PHYSI CALLY RESTRAI NED OR BURNED.

5. "FI NANCI AL ABUSE" MEANS THE | LLEGAL OR | MPROPER EXPLO TATI ON AND/ OR
USE OF FUNDS OR OTHER RESOURCES | NCLUDI NG BUT NOT LI M TED TO EXTORTI ON,
M SUSE OF DEPENDENT ADULT' S HOMVE, UNAUTHORI ZED USE OF FUNDS OR VALUABLES
AND TRANSFER OF REAL PROPERTY OR OTHER ASSETS.

6. "PSYCHOLOG CAL ABUSE" IS THE | NFLI CTI ON OF MENTAL ANGUI SH | NCLUDI NG
BUT NOT LIM TED TO THREATENI NG NAME CALLI NG FRI GHTENI NG | NTI M DATI NG
HUM LI ATI NG | SOLATI NG AND | NFANTI LI ZI NG

S 459-M REPORTI NG PROCEDURE. 1. REPORTS OF SUSPECTED CRI MES AGAI NST
DEPENDENT ADULTS SHALL BE MADE | MVEDI ATELY BY TELEPHONE TO THE LOCAL
PCLI CE DEPARTMENT OR TO THE STATE-W DE HOTLI NE ESTABLI SHED PURSUANT TO
SECTION TWENTY OF TH' S CHAPTER  ORAL REPORTS SHALL BE FOLLOWED BY A
REPORT I N VWRI TI NG W THI N FORTY- El GHT HOURS AFTER SUCH ORAL REPORT AND
SHOULD BE MADE TO THE APPROPRI ATE LOCAL ADULT PROTECTI VE SERVI CE.

2. SUCH REPORT SHOULD CONTAIN THE NAME AND ADDRESS OF THE VI CTI M
| N\VOLVED AND THE NAME AND ADDRESS OF THE CAREG VER RESPONSI BLE FOR THE
DEPENDENT ADULT, THE WVICIIMS AGE, SEX, RACE, ANY PHYS|I CAL OR MENTAL
| NCAPACI TATI ON, NAME AND ADDRESS OF THE PERSON ALLEGED TO BE RESPONSI BLE
FOR COW TTI NG THE CRI ME, THE SOURCE OF THE REPORT, THE PERSON MAKI NG
THE REPORT AND WHERE HE OR SHE CAN BE REACHED, ACTI ONS TAKEN BY THE
REPORTI NG SOURCE | NCLUDI NG THE TAKI NG OF PHOTOGRAPHS OR X- RAYS, VICTIM S
FAM LY COVPOSI TI ON, ANY | NFORVATI ON REGARDI NG THE NATURE AND EXTENT OF
THE CRI ME AND ANY OTHER | NFORMATI ON WHI CH THE REPORTER BELI EVES M GHT BE
HELPFUL | N AN | NVESTI GATI ON OF THE CASE AND HELPFUL FOR THE PROTECTI ON
OF SUCH DEPENDENT ADULT.

3. ANY PERSON MAKI NG SUCH REPORT SHALL HAVE | MMUNI TY FROM ANY LI ABI L-
ITY, dVIL OR CRIMNAL, THAT M GHT OTHERW SE RESULT BY REASON COF SUCH
ACTI ONS.

S 459-N. REPORTI NG SUSPECTED CRIMES AGAINST DEPENDENT ADULT. THE
FOLLOW NG PERSONS AND OFFI Cl ALS ARE REQUI RED TO REPORT OR CAUSE A REPORT
TO BE MADE, FOLLOW NG THE REPORTI NG PROCEDURE OUTLI NED IN TH S SECTI ON,
VWHEN  THEY HAVE REASONABLE CAUSE TO SUSPECT THAT A DEPENDENT ADULT
COM NG BEFORE THEM I N THEI R PROFESSI ONAL OR OFFI CI AL CAPACI TY HAS BEEN
THE VICTIM OF A CRIME: ANY PHYSICI AN, SURGEQN, PCDI ATRI ST, RESI DENT,
I NTERN, PSYCHOLOG ST, REGQ STERED NURSE, HOSPI TAL PERSONNEL ENGAGED I N
THE ADM SSI ON, EXAM NATI ON, CARE OR TREATMENT OF PERSONS, CHRI STI AN
SCI ENCE PRACTI TI ONER, SOCI AL SERVI CES WORKER OR ANY OTHER HEALTH PROFES-
SI ONAL, PEACE OFFI CER, POLI CE OFFI CER OR LAW ENFORCEMENT OFFI CI AL, ADULT
CARE FACILITY ADM NI STRATORS, ANY PERSON PAI D FOR CARI NG FOR A DEPENDENT
ADULT, ANY STAFF PERSON EMPLOYED BY AN ADULT CARE FACI LITY, MeDI CAL
EXAM NER, DENTI ST, OSTECPATH, OPTOMETRI ST, CHI ROPRACTOR, CORONER, CLER-
GYMEN, PHARMACI ST, PHYSI CAL THERAPI ST, PSYCHOLOG ST, PSYCH ATRI ST OR ANY
OTHER MENTAL HEALTH PRACTI TI ONER, ANY ATTORNEY, ACCOUNTANT, TRUSTEE,
GUARDI AN, CONSERVATOR OR OTHER PERSON WHO HAS RESPONSI Bl LI TY FOR PREPAR-
I NG THE TAX RECORDS OF A DEPENDENT ADULT OR A PERSON WHO HAS A FI DUCI ARY
RESPONSI Bl LI TY FOR ANY OTHER ACTI ON CONCERNI NG THE USE OR PRESERVATI ON
OF A DEPENDENT ADULT' S PROPERTY, WHO HAS A REASONABLE BASI S TO BELI EVE
THAT A DEPENDENT ADULT IS BEING PHYSICALLY OR PSYCHOLOGE CALLY
M STREATED, NEGLECTED, OR FI NANCI ALLY EXPLO TED ACCORDI NG TO THE DEFI -
NI TI ONS STATED ABOVE.
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S 459-0O. PENALTIES FOR FAI LURE TO REPORT. 1. ANY PERSON, OFFIC AL OR
I NSTITUTION REQU RED BY TH'S ARTICLE TO REPORT ANY CASE OF SUSPECTED
CRI MES AGAI NST DEPENDENT ADULTS WHO W LLFULLY FAILS TO DO SO SHALL BE
GUILTY OF A CLASS A M SDEMEANCR.

2. ANY PERSON, OFFICIAL OR INSTITUTION REQUI RED BY THI S ARTI CLE TO
REPORT A CASE OF A SUSPECTED CRI ME AGAI NST A DEPENDENT ADULT WHO KNOW
INGLY AND WLLFULLY FAILS TO DO SO SHALL BE CI VILLY LI ABLE FOR THE
DAMAGES PROXI MATELY CAUSED BY SUCH FAI LURE.

S 459-P. ACTI ON ON REPORTS. THE COWM SSI ONER OF THE OFFI CE OF CHI LDREN
AND FAM LY SERVI CES UPON RECEI VI NG A REPORT OF SUSPECTED CRI MES BEI NG
COW TTED AGAI NST A DEPENDENT ADULT, SHALL CAUSE A PROVPT AND THOROUGH
EVALUATI ON TO BE MADE, THROUGH THE APPROPRI ATE LOCAL OR COUNTY DEPART-
MENT OF SOCIAL SERVICES TO DETERM NE THE SI TUATI ON RELATI VE TO THE
CONDI TI ON OF THE DEPENDENT ADULT AND WHAT ACTI ONS OR SERVICES, |F ANY,
ARE REQUI RED.

S 4. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



