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I ntroduced by Sens. FOLEY, DI AZ, C. JOHNSON, KRUEGER, MONSERRATE, ONORA-
TO  OPPENHEI MER, PERKINS -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Consuner Protection --
commttee discharged, bill anended, ordered reprinted as anended and
recommtted to said conmittee -- reported favorably fromsaid comit-
tee and commtted to the Cormittee on Codes -- reported favorably from
said conmttee, ordered to first report, anended on first report,
ordered to a second report and ordered reprinted, retaining its place
in the order of second report

AN ACT to anend the general business law, in relation to prohibiting any
person, firmor corporation fromsoliciting vehicle warranty policies
to owners of notor vehicles

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
399-00 to read as foll ows:

S 399-00. DECEPTIVE SOLI Cl TATI ON OF VEH CLE WARRANTY POLICIES. 1. IT
SHALL BE UNLAWFUL FOR ANY PERSON, FIRM OR CORPORATION TO DI RECTLY OR
| NDI RECTLY REPRESENT | N ANY MANNER, WHETHER BY WRI TTEN SOLI Cl TATI ON OR
TELEMARKETI NG, A FALSE, DECEPTI VE OR M SLEADI NG STATEMENT | N REGARD TGO

A. SUCH PERSON' S, FIRM S OR CORPORATION' S AFFILIATION WTH A VEH CLE
OMER S CURRENT WARRANTY POLI CY PROVI DER

B. SUCH PERSON'S, FIRM S OR CORPORATI ON'S POSSESSI ON OF | NFORMATI ON
REGARDI NG SUCH VEHI CLE OWNER S WARRANTY PCLI CY

C. THE EXPI RATI ON OF SUCH VEHI CLE OWNER S WARRANTY POLI CY; OR

D. A REQUI REMENT THAT SUCH VEHI CLE OMNER REG STER FOR A NEW WARRANTY
POLI CY WTH SUCH PERSON, FI RM OR CORPORATI ON I N ORDER TO MAI NTAI N COVER-
AGE OF SUCH VEHI CLE OAMNER S CURRENT WARRANTY POLI CY

2. WHEREVER THERE SHALL BE A VI OLATION OF THI S ARTI CLE, AN APPLI CATI ON
MAY BE MADE BY THE ATTORNEY GENERAL I N THE NAME OF THE PEOPLE OF THE
STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A SPECI AL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF
NOT LESS THAN FI VE DAYS, TO ENJO N OR RESTRAI N THE CONTI NUANCE OF SUCH
VI OLATION; AND I F I T SHALL APPEAR TO THE SATI SFACTION OF THE COURT OR
JUSTICE THAT THE DEFENDANT HAS, |IN FACT, VIOLATED TH S SECTI ON, AN
I NJUNCTION MAY BE |SSUED BY SUCH COURT OR JUSTICE, ENJO N NG AND
RESTRAI NI NG ANY FURTHER VI OLATION, WTHOUT REQU RI NG PROOF THAT ANY
PERSON HAS, | N FACT, BEEN | NJURED OR DAMAGED THEREBY. WHENEVER THE COURT
SHALL DETERM NE THAT A VI OLATI ON OF THI S SECTI ON HAS OCCURRED, THE COURT
MAY | MPOSE A ClIVIL PENALTY OF FI VE HUNDRED DOLLARS FOR EACH VI OLATI ON.
THE COURT MAY |MPOSE A CIVIL PENALTY OF ONE THOUSAND DOLLARS FOR EACH
VI OLATION, I F THE COURT FINDS THE DEFENDANT KNOW NGLY VICOLATED THI' S
SECTI ON. | N CONNECTI ON W TH ANY SUCH PROPOSED APPLI CATI ON, THE ATTORNEY
GENERAL | S AUTHORI ZED TO TAKE PROOF AND MAKE A DETERM NATION OF THE
RELEVANT FACTS AND TO | SSUE SUBPOENAS | N ACCORDANCE W TH THE Cl VI L PRAC-
TI CE LAW AND RULES.

3. NOTHING IN TH' S SECTION SHALL I N ANY WAY LIMT RI GHTS OR REMEDI ES
VH CH ARE OTHERW SE AVAI LABLE UNDER LAW TO THE ATTORNEY GENERAL.

S 2. Separability clause; construction. If any part or provision of
this act or the application thereof to any person or circunstances be
adj udged invalid by any court of conpetent jurisdiction, such judgment
shall be confined in its operations to the part, provision or applica-
tion directly involved in the controversy in which such judgnent shall
have been rendered and shall not affect or inpair the validity of the
remai nder of this section or the application thereof to other persons or
ci rcunst ances.

S 3. This act shall take effect on the sixtieth day after it shall
have becone a | aw



